IN THE SUPREME COURT OF FLORIDA

WALTER E. HEADLEY, JR.,
MIAMI LODGE #20, FRATERNAL
ORDER OF POLICE, INC.,

CASE NO.: SC13-1882

Petitioner, L.T. CASE NO. 1D12-2116

v.
CITY OF MIAMI, FLORIDA

Respondent.
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MOTION FOR LEAVE TO FILE AMICUS BRIEF
IN SUPPORT OF PETITIONER, WALTER HEADLEY, JR.

The Board of Trustees of the City of Hollywood Firefighters’ Pension
System, William Huddleston, the Board of Trustees of the City of Hollywood
Police Officers’ Retirement System, and Van Szeto (collectively, “Amici”) by and
through undersigned counsel, pursuant to Florida Rule of Appellate Procedure
9.370(a), hereby file this Motion For Leave To File Amicus Brief in Support of
Petitioner, Walter Headly, Jr., and as grounds therefore states as follows:

1. Central to the instant case is how this Court should properly interpret
§ 447.4095, Fla. Stat., which sets forth a process by which a “bargaining agent”
such as a local government can force a modification to an existing collective

bargaining agreement based upon its determination of a “financial urgency.” The



proper interpretation of the statute has also been presented to the Court in City of
Hollywood, Petitioner, vs. Hollywood Fire Fighters, etc. Respondent, Case No.:
SC14-244. In that case the Court has issued an order staying consideration of that
case pending disposition of the instant case. Upon the Court’s acceptance of
jurisdiction in the instant case, Respondent in that case filed a Motion to Dissolve
Stay and Accept Jurisdiction, which this Court very recently denied.

2. On August 4, 2014, in Board of Trustees of the City Of Hollywood,
etc., et al., Petitioners, vs. City of Hollywood, etc., Respondent, Case No.: SC14-
1538, Amici filed a Notice to Invoke the Discretionary Jurisdiction of Supreme
Court based upon conflict jurisdiction. The parties have filed their jurisdictional
briefs. The issue in Amici’s case is whether the circuit and district court erred in
dismissing Amici’s request for declaratory relief to interpret § 447.4095, Fla. Stat.,
on the grounds that the Public Employees Relations Commission had exclusive
jurisdiction to consider the request. Amici are currently seeking an alternative
interpretation of the statute in a part of the case still pending in circuit court.

3. In the matter before this Court, Amici had sought the circuit court’s
interpretation of § 447.4095, Fla. Stat., in a context somewhat different from the
interpretation of the statute at issue in the Headley and Firefighters cases. Amici
alleged that even assuming the validity of the City of Hollywood’s financial

urgency determinations and the pension changes enabled thereby, the validity of



the changes should be strictly construed to limit their effective date to the length of
the effective dates of the City Resolutions approving the determinations, which
were only for one year.

4. Even though the relief being sought would thereby be somewhat
different, Amici’s argument relies substantially on a rationale central to the
reasoning of the Fourth District in the Fire Fighters case—i.e., that strict
construction of the City’s financial urgency determination is required by the
Florida Constitution as interpreted by this Court in Chiles v. United Faculty of
Florida, 615 So.2d 671 (Fla. 1993)—which, in turn, is contrary to the
interpretation of Chiles given by the First District Court in the instant case. In the
portion of its case that remains pending in circuit court, Amici have challenged the
constitutionality of § 447.4095, Fla. Stat., as applied, which places that portion of
the case in a posture more aligned with Fire Fighters and Headley.

5. Both Amici’s case and Fire Fighters involve the same implementation
by the City of Hollywood of the same financial urgency determination. Because of
its interest in the outcome of Fire Fighters, Amici has filed a Notice of Intent to
File Amicus Curiae Brief in that case. Because of its interest in the instant case, the
City of Hollywood has filed a Motion for Leave to File Amicus Brief in Support of
Respondent, City of Miami. Because the City of Hollywood is the opposing party

to Amici in a case with an issue closely related to a key issue in the instant case,



and because Amici will apparently have no opportunity to file an amicus brief in
Fire Fighters, Amici should be given the same opportunity as the City of
Hollywood to file an amicus brief in the instant case.

6. More importantly, the outcome of this case will be of particular
interest to boards of trustees of firefighter and police pension systems such as the
Boards of Trustees plaintiffs in Amici’s case. These boards have been established
throughout Florida under §§ 175.071 & 185.05, Fla. Stat., and other laws and local
ordinances, to manage municipal firefighter and police officer pension funds as
fiduciaries. There is a strong need for clarity as to application of the financial
urgency determination process and its consequent impact on municipal pension
systems so that the boards will make pension decisions properly. This need for
clarity applies both to the legality of changes to pension systems that have been
enabled through the financial urgency determination process, and to how long the
changes can remain in effect assuming the changes have legally be made in the
first place.

7. Counsel for Amici has contacted counsel for the parties for their
positions on this motion. Counsel for Petitioner Headley does not object. Counsel
has not been able to obtain a response from counsel for Respondent City of Miami.

Respectfully submitted on this 25" day of September, 2014.
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