IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CONSOLIDATED CASE NO. 12-001000 DIV. 09

THE BOARD OF TRUSTEES of the

CITY OF HOLLYWOOD FIREFIGHTERS’
RETIREMENT SYSTEM, and

WILLIAM HUDDLESTON,

Plaintiffs,
and

CITY OF HOLLYWOOD, FLORIDA,
a municipal corporation,

Defendant.
/

DEFENDANT CITY’S ANSWER AND AFFIRMATIVE DEFENSES TO PLAINTIFFS’
THIRD AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
OF PLAINTIFFS, BOARD OF TRUSTEES OF THE CITY OF HOLLYWOOD POLICE
OFFICERS’ RETIREMENT SYSTEM AND VAN SZETO
AND COUNTERCLAIM FOR DECLARATORY JUDGMENT AND INJUNCTION

Defendant, CITY OF HOLLYWOOD (“City”), through its counsel, Bryant Miller Olive,
hereby files this Answer and Affirmative Defenses to Plaintiffs’ Third Amended Complaint for
Declaratory and Injunctive Relief of Plaintiffs, Board of Trustees of the City of Hollywood
Police Officers’ Retirement System and Van Szeto and Counterclaim for Declaratory Judgment
and Injunction. The following headings and paragraphs of this Answer correspond to the
headings and paragraphs of the Complaint.

ANSWER
In response to the initial unnumbered paragraph of the Plaintiffs’ Third Amended

Complaint for Declaratory and Injunctive Relief of Plaintiffs, Board of Trustees of the City of



Hollywood Police Officers’ Retirement System and Van Szeto (“Complaint™), the City states as
follows:

In response to the first sentence, the City admits that Plaintiffs have filed the Complaint
but deny that there is any basis for the Complaint; the City admits it is a municipal corporation;
the City admits the Complaint challenges the validity of Ordinance No. 0-2011-27
(“Ordinance”), but denies there is any basis for the challenge; the City admits that Plaintiffs
purport to attach a copy of the Ordinance as Exhibit A of the Complaint, but avers that the
Ordinance speaks for itself and, to the extent the document attached as Exhibit A differs from the
actual Ordinance, the City denies that Exhibit A is that Ordinance.

In response to the second sentence, the City admits that the City Commission passed and
adopted the Ordinance on September 7, 2011, and admits the balance of the allegations of the
second sentence. The City further avers that a large majority of voters approved the Ordinance in
an election held on September 13, 2011, and that it did take effect on September 13, 2011.

In response to the third sentence, the City admits that the City Commission on September
7, 2011, passed and adopted two other ordinances, one of which applied to the retirement plan
offered by the City to its police employees and one of which applied to the retirement plan
offered by the City to its general employees. The City denies that the sole “design” of any of the
three ordinances referred to so far was to “lower pension benefits,” but admits that the ordinances
had that effect for some but not all employees, among other effects.

In response to the fourth sentence set off in parentheses, the City admits that the three
aforementioned ordinances are referred to as the “ordinances” in the Complaint and will be

referenced as the “Ordinances” in this Answer.



In response to the fifth sentence, the City admits that the Ordinances were the subject of
an election held on September 13, 2011, and that the Ordinances were approved by a large
majority of voters. The City admits that this election is referred to as the “Referendum” in the
Complaint and that the City will, for the sake of clarity, likewise reference the clection as the
“Referendum” for purposes of this Answer.

In response to the sixth sentence, the City admits that Plaintiffs seek the declaration and
remedies stated, but deny that there is any basis for such declaration or remedies.

JURISDICTION AND VENUE

1. The City admits Plaintiffs invoke the Court’s jurisdiction but denies that there is
any basis for the Court to exercise that jurisdiction.
2. The City admits that venue is proper in Broward County.
PARTIES

Board of Trustees

3. In response to paragraph numbered 3 of the Complaint, the City responds as
follows:

In response to the first sentence, the City admits that Section 33.037 of the City Code
pertains to the Board of Trustees. The City avers that the provisions of Code Section 33.037
speak for themselves and deny the description of those provisions to the extent they conflict with
the language of the Code. The City avers that the Board of Trustees has responsibility under the
Code for the administration and proper operation of the City of Hollywood Police Officers’
Retirement System. The City admits that said system is referred to in the Complaint as the

“Retirement System” and will be likewise referenced in this Answer.



In response to the second sentence, the City admits that the Board of Trustees is
composed of one member appointed by the City’s mayor, one member appointed by the City
Commission, five members elected by police officers, and the Chief of Police, who is a non-
voting member. The City admits that the Retirement System’s trust fund is referred to in the
Complaint as the “Fund” and will be likewise referenced in this Answer.

4, In response to paragraph number 4 of the Complaint, the City admits that Section
33.132 of the City Code states: “The general administration and responsibility for the proper
operation of the system and for making effective the provisions of this subchapter are hereby

vested in a Board of Trustees ... .”

5. Admitted.
6. Admitted.
Officer Van Szeto
7. In response to paragraph number 7 of the Complaint, the City responds as follows:

In response to the first sentence, the City is without sufficient knowledge to form a belief
as to the truth of the allegations and, therefore, denies them.

In response to the second sentence, the City is without sufficient knowledge to form a
belief as to the truth of the allegations and, therefore, denies them.

In response to the third sentence, the City admits that Szeto is employed as a police
officer, is a member of the Retirement System, and has contributed to the Retirement System
throughout his career as a Hollywood police officer.

In response to the fourth sentence, the City is without sufficient knowledge to form a

belief as to the truth of the allegations and, therefore, denies them.



In response to the fifth sentence, the City is without sufficient knowledge to form a belief
as to the truth of the allegations and, therefore, denies them.

8. In response to the allegations of paragraph numbered 8 of the Complaint, the City
is without sufficient knowledge to form a belief as to the truth of the allegation that Szeto is a
member of the union and, therefore, denies it. The City admits the Broward County PBA
represents a bargaining unit of City police officers. The City avers that the provisions of the City
Code governing the Retirement System have, at all relevant times, been consistent with the
collectively bargained terms and conditions of employment of bargaining unit police or with
terms and conditions of employment as lawfully modified pursuant to the Florida Public
Employees Relations Act, including Florida Statutes Section 447.4095, “Financial Urgency.”

0. In response to the allegations of paragraph numbered 9 of the Complaint, the City
is without sufficient knowledge to form a belief as to the truth of the allegations and, therefore,
denies them.

The City

10.  In response to the allegations of paragraph numbered 10 of the Complaint, the
City admits it is a municipal corporation in Broward County. The City admits that it is
responsible for the enforcement of the City Code. The City denies it is responsible for the
conduct of any referendum election.

HOLLYWOOD POLICE OFFICERS’ RETIREMENT SYSTEM

11.  Admitted.
12.  In response to the allegations of paragraph numbered 12 of the Complaint, the
City states that the Ordinance speaks for itself and, therefore, denies the allegations to the extent

they differ from the language of the Ordinance. The City denies that the sole “design” of the
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Ordinance was to “lower ... pension benefits,” but admits that the Ordinance had that effect for
some but not all employees, among other effects. The City states that the word “substantially” as
used in the last sentence of paragraph numbered 12 of the Complaint is argument, requires no
response, and, therefore, denies the same. The City denies the balance of the allegations of
paragraph numbered 12 of the Complaint.

13. In response to the allegations of paragraph numbered 13 of the Complaint, the
City admits the first sentence. The City admits that the Ordinance amends Section 33.126 of the
City Code. The City admits that amendments to Section 33.126 of the City Code change how
remuneration and average final compensation are to be calculated for some Retirement System
members after September 30, 2011. The City denies that the sole purpose of these changes is to
reduce benefits to Retirement System members, but admits the changes may have that effect for
some members. The City denies the balance of the allegations of paragraph numbered 13 of the
Complaint.

14. In response to the allegations of paragraph numbered 14 of the Complaint, the
City states that the City Code speaks for itself and, therefore, denies the allegations to the extent
they differ from the language of the City Code. Moreover, the allegations of paragraph
numbered 14 of the Complaint constitute legal conclusions, require no response, and, therefore,
are denied.

15.  The City admits the first sentence of paragraph numbered 15 of the Complaint
with the proviso that DROP permits retirement only for purposes of the Pension System and,
therefore, is not “retirement” in the ordinary sense of the word; moreover, DROP is an attribute
of employment and not a retirement benefit. The City admits that the Ordinance provides that

some, but not all, members who have not entered DROP by September 30, 2011, shall thereafter
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not be able to enter DROP and that such members would, therefore, be ineligible for certain
benefits as set forth in the Ordinance. The City denies the balance of the allegations of paragraph
numbered 15 of the Complaint and further denies the allegations pertaining to the provisions of
the Ordinance and City Code to the extent they differ from the language of the Ordinance and
City Code. The City denies the legal argument and conclusions alleged in paragraph numbered
15 of the Complaint.

16.  In response to paragraph numbered 16 of the Complaint, the City states that Code
Section 33.131 speaks for itself and denies the allegations to the extent they differ from the
language of the City Code. The City admits the allegations of the second sentence. The City
admits the allegations of the third sentence.

17. Admitted.

18.  Denied.! The City avers that terms of employment of represented employees that
are changed through the collective bargaining process, including impasse, that are inconsistent
with an ordinance do not take effect until such ordinance is amended. Fla. Stat. § 447.309(3).

19. The City denies the allegations of the first sentence of paragraph numbered 19 of
the Complaint. The City admits that the City Commission adopted — not “issued” — Resolutions
numbered R-2011-117 and R-2011-118 on May 18, 2011. The City admits those Resolutions
declared the existence of financial urgency in fiscal years 2010-2011 and 2011-2012 based on
projected budget shortfalls for both years. The City denies the balance of the allegations of

paragraph numbered 19 of the Complaint.

The reference in Complaint paragraph numbered 18 to “County Code” is, presumably,
intended to be to the City Code and is interpreted as such herein.
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20.  In response to the allegations of paragraph numbered 20 of the Complaint, the
City admits that the Resolutions state that the financial urgencies require the modification of
labor agreements. The City denies that the number of such agreements was three, as stated in the
Complaint; the number was five, as stated in the Resolutions. The City states that the
Resolutions speak for themselves and deny the allegations of paragraph numbered 20 of the
Complaint to the extent that they differ from the language of the Resolutions. The City denies
that the “enactment” or passage of the Ordinance had the effect of implementing “these
modifications.” The City states that the passage of the Ordinance was a part of effecting the
implementation of some modifications of the labor agreement between the City and the union
representing certain police employees.

THE CITY’S REFERENDUM APPROVAL PROCESS FAILED TO COMPLY WITH
STATE AND CITY LAW

City’s Referendum Approval Requirements

21.  In response to the allegations of paragraph numbered 21 of the Complaint, the
City admits that Section 33.138 of the City Code addresses amendment of the Retirement
System. The City states that the City Code speaks for itself and, therefore, denies the allegations
to the extent they differ from the language of the Code. The City further states that the
Complaint’s quotation of the section in the second sentence of the paragraph is incomplete and
omits pertinent language, to wit: “... or held in conjunction with a primary, general, or special
election held in the city.”

22. In response to the allegations of the first sentence of paragraph numbered 22 of
the Complaint, the City states that it is without sufficient knowledge to form a belief as to the

truth of the assertion that members of the Retirement System did not vote on the amendments



and, therefore, denies the same. The allegations of the second sentence constitute legal argument
or conclusion, do not require a response, and, therefore, the City denies them. The City denies
the balance of the allegations of paragraph numbered 22 of the Complaint.

23. The City denies the allegations of the first sentence of paragraph numbered 23 of
the Complaint. In response to the allegations of the second sentence of paragraph numbered 23
of the Complaint, the City states that the City Code speaks for itself and, therefore, denies the
allegations to the extent that they are incomplete or otherwise differ from the language of the
City Code.

24.  In response to the allegations of paragraph numbered 24 of the Complaint, the
City states that the City Code speaks for itself and, therefore, denies the allegations to the extent
that they are incomplete or otherwise differ from the language of the City Code.

25.  In response to the allegations of paragraph numbered 25 of the Complaint, the
City states that the City Code speaks for itself and, therefore, denies the allegations to the extent
that they are incomplete or otherwise differ from the language of the City Code.

26.  In response to the allegations of paragraph numbered 26 of the Complaint, the
City states that the Florida Statutes speak for themselves and, therefore, denies the allegations to
the extent that they are incomplete or otherwise differ from the language of the Statutes.

27. In response to the allegations of paragraph numbered 27 of the Complaint, the
City states that the allegations constitute legal argument and conclusions, require no response,
and, therefore, the City denies them.

28. Denied. The City states that it passed on first reading Ordinance No. PO-2011-23
on July 18, 2011, and passed and adopted the Ordinance on September 7, 2011, as Ordinance No.

0-2011-27.



29. In response to the allegations of paragraph numbered 29 of the Complaint, the
City states that the Ordinance speaks for itself and, therefore, denies the allegations to the extent
that they are incomplete or otherwise differ from the language of the Ordinance.

30. In response to the allegations of paragraph numbered 30 of the Complaint, the
City admits that Plaintiffs purport to attach a copy of the ballot as Exhibit D of the Complaint,
but avers that the ballot speaks for itself and, to the extent the document attached as Exhibit D
differs from the actual ballot, the City denies that Exhibit D is that ballot. Similarly, the City
denies the balance of the allegations of paragraph numbered 30 of the Complaint.

Improper Ballot Language

31. Denied.
32.  Denied.
33.  Denied.
34.  Denied.
35.  Denied.
36. Denied.
37. Denied.

38. In response to the allegations of paragraph numbered 38 of the Complaint, the
City states that the ballot speaks for itself and, therefore, denies the allegations to the extent that
they are incomplete or otherwise differ from the language of the ballot.

39. In response to the allegations of paragraph numbered 39 of the Complaint, the
City states that the allegations constitute legal argument or conclusions, require no response, and,
therefore denies them.

40. Denied.
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41. Denied.

42. Denied.
43. Denied.
44, Denied.
45. Denied.
46. Denied.

COUNT I - COMPLAINT FOR DECLARATORY RELIEF

47. The City’s responses to the allegations of paragraphs number 1 through 46 are
realleged and incorporated herein by reference.

48.  In response to the allegations of paragraph numbered 48 of the Complaint, the
City states that the allegations constitute legal argument or conclusions, require no response, and,
therefore denies them.

49. In response to the allegations of paragraph numbered 49 of the Complaint, the
City states that the allegations constitute legal argument or conclusions, require no response, and,
therefore denies them.

50. In response to the allegations of paragraph numbered 50 of the Complaint, the
City is without sufficient information to form a belief as to the truth of what is “critically
important” to the Board of Trustees and, therefore, denies the allegations.

51. Denied.

52. Denied.

56 Denied. The City further states that no declaration is necessary and that the Board
of Trustees is required to follow the City Code as amended.

54. Denied.
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In response to the unnumbered “WHEREFORE” paragraph of the Complaint on page 13,
and all its subparts, the City admits that Plaintiffs seek the declarations and other relief set forth,
but deny that there is any need for the declarations or that Plaintiffs are entitled to them.

COUNT II - COMPLAINT FOR INJUNCTIVE RELIEF

55x The City’s responses to the allegations of paragraphs number 1 through 46 are
realleged and incorporated herein by reference.

Irreparable Injury

56. In response to the allegations of paragraph numbered 56 of the Complaint, the
City admits that the Board of Trustees is required to administer the Retirement System in the
proper legal manner. The City further states that the proper legal manner in which the
Retirement System should be administered is for the Board of Trustees to follow the City Code
as amended.

57.  Admitted.> The City further states that the Board of Trustees should fulfill such
duties by administering the Retirement System according to the City Code as amended.

58.  Admitted. The City further states that the Board of Trustees should fulfill such
duties by administering the Retirement System according to the City Code as amended.

59.  In response to the allegations of paragraph numbered 59 of the Complaint, the
City is without sufficient information to form a belief as to the truth of what is “critically
important” to the Board of Trustees and, therefore, denies the allegations.

60. Denied.

Plaintiffs, apparently inadvertently, refer to the “Second Amended Complaint” instead of
the Third Amended Complaint.
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61.  In response to the allegations of paragraph numbered 61, the City states that the

allegations are legal argument or conclusions, require no response, and, therefore, are denied.

62. Denied.’
63. Denied.

Clear Legal Right
64.  Denied.

Lack of Adequate Remedy at Law

65.  In response to the allegations of paragraph numbered 65 of the Complaint, the
City admits that Plaintiffs request the relief stated. The City denies that there is any need or basis
for the relief and deny the balance of the allegations.

66. Denied.

Not Contrary to the Public Interest

67. Denied.

68.  Inresponse to the allegations of paragraph numbered 68, the City admits that it is
in the public interest for the City to follow the law. The City further states that it has and does
follow the law and that the Pension Board should do the same. The City specifically denies the
allegations of the second sentence of paragraph numbered 68 and denies the balance of the
allegations not admitted.

69.  In response to the allegations of paragraph numbered 69, the City states that the
allegations are legal argument or conclusions or rhetoric, require no response, and, therefore,

deny them.

Plaintiffs, apparently inadvertently, refer to the “Second Amended Complaint” instead of
the Third Amended Complaint.
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70. Denied.

In response to the unnumbered “WHEREFORE” paragraph of the Complaint on page 17,
and all its subparts, the City admits that Plaintiffs seek the relief set forth, but deny that there is
any need for the relief or that Plaintiffs are entitled to it.

The City denies any allegation not specifically admitted. Having fully answered all
allegations of the Complaint, the City hereby interposes the following affirmative defenses.

AFFIRMATIVE DEFENSES

1. Article V of the City Charter does not apply to the election at issue herein. By
its plain language and that of other provisions of the Charter, Article V applies only to
elections sought to repeal a measure passed by the City Commission and which are
commenced solely by petition. The election at issue was not a repeal and was not
commenced by petition.

2. The ballot title and summary inform the voter clearly and unambiguously of
the chief purposes of the amendment.

3. The ballot title and summary do not mislead the public.

4, Plaintiffs are not entitled to the relief they seek because, even if the election at
issue were to be found invalid, the Ordinance was validly passed and effectuated by the City
Commission and pursuant to the collective bargaining, impasse, and financial urgency
processes, and the purported invalidity of the election could have no effect on the validity
and effectiveness of the Ordinance.

5. The City reserves the right to interpose additional affirmative defenses as may

be indicated during or after the course of discovery and litigation.
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Having answered all the allegations of the complaint and interposed affirmative
defenses, the City respectfully requests that the Complaint be dismissed in its entirety and
that the Court enter a final judgment in favor of the City and sending Plaintiffs forth sine die,
taking nothing.

COUNTER CLAIM AND CROSS-CLAIM
FOR DECLARATORY JUDGMENT AND INJUNCTION

THE CITY OF HOLLYWOOD (“City”), through its attorneys, Bryant Miller Olive, sues
THE BOARD OF TRUSTEES OF THE CITY OF HOLLYWOOD POLICE OFFICERS’
RETIREMENT SYSTEM (“Board”), and further alleges:

Jurisdiction and Venue

1. This Court has jurisdiction pursuant to Florida Statutes Chapters 26 and 86.
Monetary relief is not sought and, thus, no jurisdictional amount is applicable.

2. Venue is proper in this Court because all the parties are located in and/or conduct
the bulk of their business in Broward County, the events giving rise to this Complaint occurred in
Broward County, and the place fixed by law for the duty sought to be performed is Broward

County and/or the rights as to which a declaration is sought arise in Broward County.

The Parties
3. Plaintiff City is a municipal corporation located in Broward County and organized
under the laws of the State of Florida.
4. Defendant Board is the governing body of and is responsible for the

administration and operation of the municipal employee retirement system, the City of

Hollywood Police Officers’ Retirement System (“Plan”) set forth in Chapter 33 of the City of
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Hollywood Code of Ordinances (“City Code™) and operating under Florida law. It may be sued
pursuant to Florida Statutes Section 112.66(6).

General Allegations

5. The provisions of the Plan are set forth in Chapter 33 of the City Code. (The Plan
provisions of Chapter 33 are attached hereto as Exhibit 1.)

6. The Plan is, for the most part, funded by employee payroll contributions, funds
from the State of Florida, returns on investments, and, primarily, contributions from the City.
The City is obligated to make whatever payment is actuarially determined to be required to
maintain the Plan on a sound actuarial basis.

7. On May 18, 2011, the City declared the existence of a state of financial urgency
for Fiscal Year 2011-2012 pursuant to Florida Statutes Section 447.4095. The declaration was
made by the City Commission in Resolution R-2011-118. (The resolution is attached hereto as
Exhibit 2.) One action taken by the City to resolve the financial urgency was to amend the Plan.
The Plan was amended by the passage of City Ordinance O-2011-27 (the “Amendment”), which
became effective when a majority of voters approved it in the September 13, 2011, election.
(The Amendment is attached hereto as Exhibit 3.)

8. The Amendment provided, in pertinent part, that “a member who does not enter
the DROP prior to October 1, 2011 shall not be eligible to participate in the DROP.”

2] DROP is a mechanism whereby an eligible member of the Plan — under its
provisions prior to the Amendment — could retire for purposes of the Plan but remain employed
by the City. The DROP participant’s retirement benefit would be calculated as of the date of
entry into DROP. The amount of the monthly benefit would be credited to an account on behaif

of the DROP participant, where it would earn interest at a rate of 6 percent (and more under
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certain circumstances), but would not be available to the DROP participant. The DROP
participant would be entitled to the amount credited to the DROP account upon termination of
employment.

10.  Prior to amendment, the Plan provided that members would receive an enhanced
benefit after completion of 22 years of credited service. After the amendment, that enhancement
was eliminated for years of credited service accrued after September 30, 2011.

11. On September 28, 2011, City police employee Lyle Bien submitted an application
to enter the DROP. In his application, he requested to enter the DROP on July 10, 2012.
Pursuant to the Amendment, neither Bien nor any Plan member could enter DROP after
September 30, 2011, and, therefore, the provisions of the Plan in effect on September 28, 2011,
precluded his entry on July 10, 2012.

12. On September 30, 2011, Deputy City Attorney Alan Fallik sent a letter to the Plan
Administrator of Hollywood Police Officers’ Retirement Plan, David M. Williams, outlining and
enclosing copies of the pertinent resolution and ordinance amending the retirement plan and
demanded that “the Board administer the plan in accordance with the terms of Ordinance No. O-
2011-27. Should the Board fail to do so, the City is prepared to take any and all steps necessary
to enforce the Ordinance.” (Letter attached hereto as Exhibit 4). No response was received.
However, upon the City being asked to process Bien’s DROP application, City Attorney Jeffrey
Sheffel sent another letter, on July 11, 2012, to plan administrator David M. Williams, again
referring him to Ordinance O-2011-27 and enclosing a copy of Mr. Fallik’s September 30, 2011
correspondence.  (Letter (omitting attachments) attached hereto as Exhibit 5). In his
correspondence, Mr. Sheffel warns that a resolution has been submitted to the City Commission

that would authorize him to file suit against the Board to enforce the City’s interest. On July 13,
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2012, attorney Stephen Cypen responded stating that he had replied to the September 30, 2011
correspondence via e-mail on October 3, 2011 and herein reiterates his position that the Board
disagrees with the “unsupported legal conclusion in said letter.”” (Letter attached hereto as
Exhibit 6).

13.  Despite the provisions of the Plan, as amended, the Board permitted Bien to enter
DROP on July 10, 2012 and has treated him as a DROP participant since.

14. The Board permitted City police employee Mark Ruggles to enter DROP on
January 14, 2013, and has treated him as a DROP participant since.

15.  The Board is required to administer the Plan according to all applicable law,
including, of course, Chapter 33 of the City Code, as amended. The Board has no authority or
discretion to pick and choose what law it will implement and what it will not.

16.  The Board’s action in permitting Bien to enter DROP contravenes the plain
language of Chapter 33. The Board is crediting a DROP account on Bien’s behalf with the
amount of his monthly benefit, with interest. Under the terms of DROP, Bien could terminate
employment at any time and be entitled, in the Board’s view, to the value of the DROP account,
paid to him by the Board from Plan funds. Moreover, because the Board is treating Bien as if he
were retired for purposes of the Plan, his service credit and compensation will not be properly
reported by the Plan to the Plan’s actuary. The calculations of the Plan’s liabilities and the City’s
required payment to the Plan will be inaccurate and will result in the Plan not being funded on an
actuarially sound basis, in contravention of the Florida Constitution and Florida statutory law. If
the Plan is not properly funded, the amount of the City’s future required contributions could be

adversely affected.
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17. Moreover, the elimination of DROP as of October 1, 2011, resulted in significant
cost savings to the City by decreasing both its annual required contribution to the Plan and the
unfunded liability of the Plan, which is an additional financial obligation of the City. Permitting

Bien or others to participate in DROP will lessen those savings.

18. All conditions precedent for the filing of this action have been met.
COUNT 1
Declaratory Judgment
1. The City realleges and incorporates the allegations of Paragraphs 1 — 18 as if fully
set forth here.
2 There exists a bona fide, actual, present, and practical need for a declaratory

judgment by the Court because the Board has refused to apply valid applicable law in direct
contravention of the duly established authority of the City Commission to enact the same and, as
a result of such action by the Board, substantial legal obligations of the City are in doubt. The
City is in bona fide doubt as to its rights under the law in this matter because of the actions of the
Board, Bien, and Ruggles.

2l The controversy is founded upon ascertainable facts, as set forth herein.

4. The rights and obligations of the City are dependent upon the application of
Florida statutory law and the City Code to the facts, as explained in the General Allegations,
above.

Sy The Board, by refusing to apply the valid Amendment to the Plan, has asserted an
adverse interest in the subject matter.

6. The City has incurred the costs of bringing this action, including attorney’s fees,

as a result of the refusal of the Board to comply with applicable law.
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WHEREFORE, the City respectfully requests that the Court:

(a) Determine and declare that Chapter 33 of the City Code precludes any Plan
member from entering DROP after September 30, 2011; and

(b) Determine and declare that the Board’s actions in permitting Bien to enter DROP
on July 10, 2012, and in permitting Ruggles to enter DROP on January 14, 2013, were invalid,
null, and void; and

(c) Award the City such other relief as the Court deems proper and just.

COUNT II
Injunction
1. The City realleges and incorporates the allegations of Paragraphs 1 — 18 as if fully
set forth here.
2. The City has a clear legal right to the declaratory judgment it seeks because the

plain language of the Amendment precludes the actions by the Board relating to the purported
entry into DROP by Bien and Ruggles. Specifically, Sections 33.125(2) and 33.128(E) of the
City Code, as amended, provide that no Plan member shall enter DROP after September 30,
2011.

3. The City is suffering ongoing and irreparable harm from the purported entry into
DROP by Bien and Ruggles and by the Board’s failure to apply the Amendment’s provision
relating to DROP eligibility, which provides cost savings for the City that will be lost as the City
is obligated to make a larger contribution to the Plan because of the entry into DROP by Bien and
Ruggles and because the Board has continued and may be expected to continue to ignore the

DROP eligibility provision to permit other members to enter DROP.
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4. There is no adequate remedy available at law to require the Board to comply with
applicable law; only equitable relief, i.e., a mandatory injunction from the Court, will afford
adequate relief.

Si. There is a substantial likelihood that the City will prevail on the merits, as its
position is supported by Florida statutes, the City Code, and decisional law.

6. An injunction will serve the public interest because it will effectuate the cost
savings intended to be recouped by the City and which are necessary to its fiscal health and will
vindicate the will of the electorate expressed through the referendum.

WHEREFORE, the City respectfully requests that the Court:

(2) Issue a mandatory injunction directing the Board to reverse all actions treating
Bien and Ruggles as DROP participants, including but not limited to reversing credits to their
DROP accounts, and, also directing that in the future, the Board shall treat Bien and Ruggles as
regular, non-DROP, employed participants in the Plan until that status should change according
to the current provisions of the Plan; and

(b) Issue a mandatory injunction directing the Board to immediately and
henceforward comply with the provisions of the Plan as amended; and

(¢)  Award the City its costs and attorney’s fees; and
(d) Award the City such other relief as the Court deems proper and just.
DATED this 29th day of August, 2013.

/s/David C. Miller

David C. Miller

Florida Bar No. 147427

Primary Email: dmiller@bmolaw.com
Secondary Email: hbabcock(@bmolaw.com
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Michael L. Elkins

Florida Bar No. 0523781

Primary Email: melkins@bmolaw.com
Secondary Email: hbabcock@bmolaw.com
BRYANT MILLER OLIVE P.A.
Suntrust International Center

1 S.E. 3rd Avenue, Suite 2200

Miami, Florida 33131

Telephone (305) 374-7349

Facsimile (305) 374-0895

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been furnished, via email, this

29th day of August, 2013, to Mitchell W. Berger, Esquire (mberger@bergersingerman.com), 350

E. Las Olas Blvd., Suite 1000, Fort Lauderdale, Florida 33301; Daniel H. Thompson, Esquire

(dthompson@bergersingerman.com), 125 S. Gadsden St., Suite 300, Tallahassee, Florida 32301;

and Steven H. Cypen, Esquire (scypen@cypen.com), 777 Arthur Godfrey Rd., Suite 320, Post

Office Box 402099, Miami Beach, Florida.

/s/David C. Miller
David C. Miller
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City of Hollywood Code of Ordinances

CHAPTER 33: CITY EMPLOYEES

Section

General Provisions
33.001 Publication of salaries, benefits of city employees
33.002 Military leave; salary
33.003 County Human Rights Ordinance inapplicable

33,004 Affirmative Action Plan

Employee Strikes
33.015 Definition
33.016  Strikes prohibited
33.017 What constitutes employee's engagement in strike
33.018 Violation by city employee; termination of employment by city
33.019 Right to appeal; hearing procedure

33.020 Amendment of regulations
Retirement

Employees' Retirement Fund
33.025 Pensions and retirement
33.026  Ordinances implemented and ratified

33.027 Transfer of a member to another level of government; continuation in
pension plan

33.028 Assets of prior funds
33.029  Coordination of pension benefits

33.030 Tax qualification

EXHIBIT
33.031  Subchapter amendment or repeal g i

Firefighter's Pensions and Retirement
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33.034

33.035

33.036

33.037

33.038

33.039

33.040

33.041

33.042

33.043

33.044

33.045

33.046

33.047

33.048

33.049

33.050

33.051

33.052

33.053

33.054

33.055

33.056

33.057

33.058

Intent

Definitions

Membership

Board of Trustees

Finances and fund management
Contributions

Benefit amounts and eligibility
Pre-retirement death

Disability

Vesting

Optional forms of benefits
Beneficiaries

Claims procedures

Reports to Division of Retirement
Roster of retirees

Maximum pension

Distribution of benefits
Miscellaneous provisions

Repeal or termination of system

Exemption from execution; non- assignability

Pension validity
Forfeiture of pension

Conviction and forfeiture

Direct transfers of eligible rollover distributions

Assets of prior funds
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33.059

33.060

33.061

33.062

33.063

General Employees' Supplemental Retirement System

33.070

33.071

33.072

33.073

33.074

33.075

33.076

33.077

33.078

33.079

33.080

33.081

Coordination of pension benefits
Supplemental pension benefit
Deferred retirement option plan
Amendments to this subchapter

City of Hollywood Chapter 175 share plan

Establishment; purpose
Definitions

Eligibility

Normal retirement

Early retirement

Delayed retirement
Disability benefits
Preretirement death
Optional retirement benefits
Vesting of benefits
Financing and administration of plan

Termination of plan; distribution of funds

Firefighter's Supplemental Retirement System

33.095

33.096

33.097

33.098

33.099

33.100

33.101

Establishment; purpose
Definitions

Eligibility

Normal retirement
Early retirement
Delayed retirement

Disability
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33.102

33.103

33.104

33.105

33.106

33.107

33.125

33.126

33.127

33.128

33.129

33.130

33.131

33.132

33.133

33.134

33.135

33.136

33.137

33.138

33.150

33.151

33.152

33.153

Preretirement death

Vesting of benefits

Optional retirement benefits

Financing and administration of plan
Termination of plan; distribution of funds

Applicability of certain provisions

Police Officers's Retirement System
Establishment; purpose
Definitions
Eligibility
Normal retirement
Optional forms of retirement benefits
Vesting
Financing of the system

The Board of Trustees

Special provisions regarding members in military service

Termination of plan and distribution of fund

Investment of funds
Miscellaneous provisions
Coordination of pension benefits

Amendment

Social Security

Applicability
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Withholding from compensation of city officials, employees authorized

Contributions by city

City Finance Officer as custodian of all funds

http://www.amlegal.com/alpscripts/get-content.aspx

8/28/2013



Page 5 of 115

33.154  Adoption of federal law by city
33.155 Necessary agreements between city and state authorized
33.156 Compliance with state, federal regulations required

33.157 Firemen's old age and survivor's insurance

Civil Service
33.170  Short title
33.171  Definitions
33.172  General purpose
33.173  Civil service system; exceptions

33.174  Civil Service Board; created; composition; terms; officers, quorum;
removal; powers; funding

33.175 Personnel function, administration

33.176  Testing; appointment; qualifications; operations

33.177 Termination; suspension; demotion of permanent employees
33.178 Appeal procedure

33.179 Rules

33.180  Status of present employees, fringe benefits

GENERAL PROVISIONS

§ 33.001 PUBLICATION OF SALARIES, BENEFITS OF CITY EMPLOYEES.

At the direction of the City Commission, the City Manager may, on an annual basis, publish in a
newspaper of general circulation within the city, a list of the salaries, benefits and costs to the city for city
employees. The format of such list shall be approved by the Commission prior to publication. The
format may include but shall not be limited to the initials of each employee, a list of salaries, benefits and
costs to the city for each employee without identification of the individual employee or a range of
salaries, benefits and costs for each classification; however, said list shall not identify employees by name
or employee number.

(72 Code, § 2-11) (Ord. O-75-3, passed 1-8-75; Ord. O-82-31, passed 7-7-82; Ord. 0O-82-49, passed 10-
6-82)
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accrued normal retirement income to which he is entitled under this act; provided that, if such remaining
asset value be less than the aggregate of the amounts apportioned hereunder, such latter amounts shall be
proportionately reduced so that the aggregate of such reduced amounts will be equal to such remaining
asset value.

(3) Ifthere be any asset value after the apportionments under this division (C)(1) and (2),
apportionment shall lastly be made on a proportionate basis so as to reflect the relative accrued service of
each of the remaining members in service of the city on such date who are not otherwise entitled to a
benefit per this division (C)(1) and (2);

(4) In the event that there be asset value remaining after full apportionment specified in this
division (C)(1), (2) and (3) such excess shall be returned to the city, unless return of state's contributions
to the state, provided that, if the excess is less than the total contributions made by the city and the state to
date of termination of the plan, such excess shall be divided proportionately to the total contributions
made by the city and the state.

(D) The Board shall distribute, in accordance with the manner of distribution determined under
division (B), the amounts apportioned under division (C).

(72 Code, § 24-85) (Ord. 0-76-93, passed 12-1-76)

§ 33.107 APPLICABILITY OF CERTAIN PROVISIONS.

Sections 3, 4, 9, 15, 18, 19, 20 and 21 of the prior system shall apply whenever applicable to members
of this supplemental system.

(72 Code, § 24-88) (Ord. 0-76-93, passed 12-1-76)

POLICE OFFICER'S RETIREMENT SYSTEM

§ 33.125 ESTABLISHMENT; PURPOSE.

(1) There is hereby established a Police Officer's Retirement System comprising a comprehensive
amended retirement plan for the Police Officers of the city. The purpose of this plan is to establish
amended terms and conditions under which retirement benefits will be provided to eligible employees of
the city. The benefits under the plan shall be in addition to amounts received as Federal Social Security
benefits, and shall also be in addition to benefits received by any member from any other private or
public retirement system.

(2) The benefit structure in effect on September 30, 2011 is frozen at midnight on that date. All
members will be vested in benefits accrued to that date and payable under the terms and conditions of
plan provisions then in effect. No additional benefits of any kind shall accrue; provided, however, that
for any member who is eligible to retire with normal retirement benefits on September 30, 2011, the
benefit structure in effect on September 30, 2011 shall remain in effect beyond September 30, 2011 and
shall not be frozen, except that any such member who does not enter the DROP on or before September
30, 2011 shall not be eligible to enter the drop after September 30, 2011 and no such member shall be an
eligible person under § 33.136(N) below regarding supplemental pension distributions. Effective
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October 1, 2011, all members who are not eligible to retire with normal retirement benefits on September
30, 2011 are subject to a new benefit structure applicable to future service as herein set forth.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. 0O-2011-27, passed 9-7-11)

§ 33.126 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AVERAGE MONTHLY EARNINGS. One-twelfth of the arithmetic average of earnings for the
highest three years preceding the actual retirement or termination date of a member. Effective June 7,
2006, one-twelfth of the arithmetic average of earnings for the highest three 12-month measurement
periods preceding the actual retirement or termination date of a member, excluding, in the determination
of the highest three 12-month measurement periods and calculation of the arithmetic average of earnings,
pay for overtime in excess of 400 hours for each 12-month measurement period. The definitions of
AVERAGE FINAL COMPENSATION set forth above are frozen at midnight on September 30, 2011.
Under the benefit structure effective October 1, 2011, AVERAGE FINAL COMPENSATION means the
arithmetic average of earnings for the 60 highest consecutive months of the last 120 months of credited
service prior to retirement, termination, or death.

BENEFICIARY. The person or persons entitled to receive any benefits hereunder at the death of a
member who has or have been designated in writing by the member and filed with the Board. If no
person so designated is living at that time, the beneficiary shall be the estate of the member.

BOARD. The Board of Trustees, which shall supervise, administer and manage the system herein
provided.

CITY. The City of Hollywood, Florida.

CONTINUOUS SERVICE. Uninterrupted service by a member (expressed as years and completed
months) from the date he last entered employment as a Police Officer until the date his employment shall
be terminated by death, retirement or discharge, provided however, the continuous service of any member
shall not be deemed to be interrupted by:

(1) Any authorized leave of absence, vacation or period of suspension, provided that all
members similarly situated in similar circumstances shall be treated alike pursuant to uniform, non-
discriminatory rules established by the Board. Such absences from employment duties shall not count
towards benefit computation purposes unless ruled otherwise by the Board.

(2) Any service, voluntary or involuntary in the Armed Forces of the United States; provided

further, the preservation and status of all rights and benefits under this subchapter as regards members
serving in the Armed Forces of the United States shall be as specified in § 33.133 hereof.

(3) Any period of disability as approved by the Board.

CUSTODIAN. The entity chosen to serve as custodian of the fund established as part of the
retirement system.

EARNINGS. Earnings shall be the sum of the following amounts actually paid to a member: salary;
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overtime pay; longevity pay; assignment pay; payments for accrued holiday time; payments for accrued
blood time; annual "cash-out" payments for accrued vacation time; and payments for accrued
compensatory time. Earnings shall not include payments for unused sick time or for unused vacation time
which is paid upon retirement or termination. The definition of earnings set forth above is frozen at
midnight on September 30, 2011. Under the benefit structure effective October 1, 2011, earnings shall be
the sum of the following amounts actually paid to a member: salary; longevity pay; and assignment pay.
Earnings shall not include overtime pay, payments for accrued holiday time, payments for accrued blood
time, annual "cash-out" payments for accrued vacation time, payments for accrued compensatory time,
and payments for unused sick time or for unused vacation time which is paid upon retirement or
termination.

FUND. The trust fund originally established and continued hereunder as part of the plan.

INVESTMENT ADVISOR. Any person or entity designated to serve as investment agent and
investment advisor for the fund.

MEMBER. All regular employees of the city classified as full time Police Officers who are classified
as permanent and non-probationary under the rules of the Police Department of the city, and the rules of
the Civil Service Board of the city.

PLAN. This subchapter setting forth the provisions of the retirement system.

POLICE OFFICER. Any person who is appointed or employed full time by the city, who is certified
or required to be certified as a law enforcement officer in compliance with F.S. § 943.1395, who is vested
with authority to bear arms and make arrests, and whose primary responsibility is the prevention and
detection of crime or the enforcement of the penal, criminal, traffic, or highway laws of the state. This
definition includes all certified supervisory and command personnel whose duties include, in whole or in
part, the supervision, training, guidance, and management responsibilities of full-time law enforcement
officers, part-time law enforcement officers, or auxiliary law enforcement officers, but does not include
part-time law enforcement officers or auxiliary law enforcement officers as the same are defined in F.S. §
943.10(6) and (8), respectively.

SPOUSE or WIDOW(ER). The lawfully wedded wife or husband of a member of the Police
Department at the time of his death.

SYSTEM. The City Police Retirement System as contained herein and all amendments thereto.
(Ord. 0-91-82, passed 11-20-91; Am. Ord. 0-2007-15, passed 6-20-07; Am. Ord. O-2011-27, passed 9-
7-11)

§ 33.127 ELIGIBILITY.
(A) Conditions of eligibility.

(1) Active, non-retired employees who are members of the "Police Pension Fund, City of
Hollywood", at the time of the adoption of this retirement system shall become members of this system.

(2) It shall be mandatory for any future Police Officer to become a member if at least 18 years of
age and provided that:
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(a) Such Police Officer satisfactorily completes all required medical examinations for a Police
Officer of his classification as prescribed by the Board and the Police Department at the time of initial
employment;

(b)  Such Police Officer completes his probationary period of employment as a Police Officer;
and

(¢c) Such Police Officer meets all other requirements of the city.

(d) The methods and procedures to be followed with regard to the above shall be determined
by the Board.

(3)  Police Officers who were previously employed by the city in a capacity other than as a Police
Officer but who subsequently become members as defined herein shall be eligible for membership under
this system; provided however, that for purposes of this system, continuous service shall include only that
period of employment during which such persons are Police Officers as defined herein.

(4) A member may elect to purchase credit for the period of attendance at a basic recruit training
program approved by the Criminal Justice Standards and Training Commission of the Florida Department
of Law Enforcement while employed by the city and for the one year probationary period by contributing
8% of his or her earnings for those periods, plus interest as determined by the Board, into the system. A
member shall have until the date on which he or she makes application for retirement within which to
make this election and to make the necessary contribution.

(B) Application. Each Police Officer shall complete an application form, within the time limit
established by the Board, covering the following points, as well as such other points or items as may be
prescribed by the Board:

(1)  Such Police Officer's acceptance of the terms and conditions of this plan; and, if requested;
(2)  Such Police Officer's designation of a beneficiary or beneficiaries.

(C) Change in designation of beneficiary. A member may from time to time change his or her
designated beneficiary by written notice to the Board upon forms provided by the Board; no change of
beneficiary shall be effective until such written notice has been received by the Board. Upon such
change, the rights of all previously designated beneficiaries to receive any benefit under the plan shall
cease. Notwithstanding the foregoing, a member who has entered the DROP plan created pursuant to §
33.128(E) shall be limited to a maximum of two such changes during his or her participation in the
DROP plan and retirement. Similarly, a member who retires without participating in the DROP plan shall
be limited to two such changes during his or her retirement. Any actuarial cost of a change in designation
of beneficiary shall be fully paid by the member or retiree. The actuarial cost shall be calculated based on
the remaining value, rather than the initial value, of the members or retiree's benefits under the plan. In
no event shall a change in the beneficiary of a member who has entered the DROP plan or retired result
in an increase of such members or retiree's benefit amount under the plan.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. O-98-06, passed 4-1-98; Am. Ord. O-2001-13, passed 5-2-01;
Am. Ord. O-2002-33, passed 9-18-02; Am. Ord. O-2007-15, passed 6-20-07)

§ 33.128 NORMAL RETIREMENT.
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(A) Normal retirement date. A member may retire on the first day of the month coincident with or
next following the attainment of age 50 or on the first day of the month coincident with or next following
the completion of 25 years of creditable service. Effective June 7, 2006, a member may retire on the day
he or she attains age 50 or completes 22 years of creditable service. A member hired prior to October 1,
2011 with less than ten years of credited service as of September 30, 2011 and a member hired on or after
October 1, 2011 may retire on the day he or she attains age 55 and completes ten years of creditable
service or on the day he or she attains age 52 and completes 25 years of creditable service. A member
with 10 or more years of creditable service as of September 30, 2011 shall retain his or her current
normal retirement date.

(B) Normal retirement benefit.
(1) Amount.

(a) The monthly retirement benefit shall be an amount equal to 3% of average monthly
earnings times years and completed months of continuous service, up to September 30, 2011, not
exceeding 20 years plus 4% of average monthly earnings times years and completed months of
continuous service, up to September 30, 2011, after 20 years. Effective June 7, 2006, upon completion of
22 years of continuous service prior to October 1, 2011, a member shall be provided an accrued benefit of
80% of average monthly earnings (equivalent to three years of continuous service deemed earned at a 4%
accrual rate). The maximum normal retirement benefit payable to a member whose accrued benefit as of
June 7, 2006 is not in excess of 80% of average monthly earnings shall not exceed 80% of average
monthly earnings, and the maximum normal retirement benefit payable to a member whose accrued
benefit as of June 7, 2006 is in excess of 80% of average monthly earnings shall not exceed the member's
accrued benefit as of June 7, 2006.

(b)  Under the benefit structure effective October 1, 2011, the monthly retirement benefit shall
equal 2.0% of average monthly earnings times years and completed months of continuous service earned
on or after October 1, 2011 up to a maximum benefit equal to the net result of subtracting from 80% the
sum of (i) the product of 3% times the number of years of continuous service, not exceeding 20 years,
earned up to September 30, 2011 and (ii) the product of 4% times the number of years of continuous
service, in excess of 20 years, earned up to September 30, 2011; provided, however, that if the member
retires before attaining age 62, an additional benefit equal to 0.5% of average monthly earnings times
continuous service on and after October 1, 2011 shall be paid up to age 62.

(¢) Anything to the contrary herein notwithstanding, a member's accrual rate shall not be less
than 2% per year of continuous service.

(2) Duration, survivor, benefits. Effective October 1, 2000, a member retiring hereunder on his
or her normal retirement date shall receive a monthly benefit which shall commence with his or her
normal retirement date and be continued thereafter during his or her lifetime as follows:

(a) Member is unmarried at time of retirement. If the member is not married on the member's
retirement date and the member dies after retirement but prior to receiving 120 payments, then the
balance of the 120 payments shall be paid either to the beneficiary (or beneficiaries) as designated by the
member, or, if all beneficiaries are deceased or if no beneficiaries are designated by the member, to the
member's estate.

(b) Member is married at time of retirement and member's spouse is sole beneficiary.

1. Ifthe member is married on the member's retirement date, the member's spouse is the
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sole beneficiary, and the member dies after retirement but prior to receiving 120 payments, then the
balance of the 120 payments shall be paid either to the members spouse, if alive, or to the member's
estate. If the member's spouse is alive and unmarried after receipt of the 120th payment, then the
monthly payment to the member's spouse shall be reduced by 50% until the earlier of either the spouse's
death or remarriage.

2. If the member is married on the member's retirement date, the member's spouse is the
sole beneficiary, and the member dies after receiving 120 payments, then the member's spouse, if alive,
shall receive a monthly payment equal to 50% of the member's monthly payment until the earlier of either
the spouse's death or remarriage.

(c) Member is married at time of retirement and member's spouse is not a designated
beneficiary. If the member is married on the member's retirement date, the member's spouse is not a
designated beneficiary, and the member dies after retirement but prior to receiving 120 payments, then
the balance of the 120 payments shall be paid to the member's beneficiary (or beneficiaries) pro-rata as
designated by the member, or, if all beneficiaries are deceased or if no beneficiaries are designated by the
member, to the member's estate.

(d) Member is married at time of retirement and member designates multiple beneficiaries,
including member's spouse. If the member is married on the member's retirement date, the member
designates multiple beneficiaries, including the member's spouse, and the member dies after retirement
but prior to receiving 120 payments, then the balance of the 120 payments shall be paid to the member's
beneficiaries pro-rata as designated by the member, or, if all beneficiaries are deceased or no
beneficiaries are designated by the member, to the member's estate.

(e) Surviving spouse eligibility requirements. No surviving spouse of a deceased member
shall be eligible for the 50% survivor's benefit provided in divisions (b)1. or (b)2. above unless the
deceased member was married to the surviving spouse on the member's retirement date. A surviving
spouse who married the member after the member's retirement date shall be eligible for this 50%
survivor's benefit only if the member, during his or her retirement, designated said spouse as sole
beneficiary pursuant to § 33.127(C).

(C)  Disability.

(1)  Service-incurred. Effective October 1, 2000, any member who receives a medically
substantiated service-connected injury, disease or disability, as determined by the medical board, which
injury, disease or disability permanently incapacitates him or her, physically or mentally, from his or her
regular and continuous duties as a Police Officer, shall receive a monthly benefit equal to the greater of
his or her accrued benefit on the date of disability, based on the applicable benefit rate set forth in
subdivision (B)(1) of § 33.128, or 50% of his or her earnings in effect on the date of disability. Such
benefit shall commence on the 91st day following the date of disability and shall continue until the earlier
of death or recovery from disability. In the event of recovery prior to the otherwise normal retirement
date, credit for service during the period of disability shall be granted for purposes of subsequent
retirement benefits.

(a) Member is unmarried at time of disability retirement. If the member is not married on the
member's disability retirement date and the member dies after retirement but prior to receiving 120
payments, then the balance of the 120 payments shall be paid either to the beneficiary (or beneficiaries)
as designated by the member, or, if all beneficiaries are deceased or if no beneficiaries are designated by
the member, to the member's estate.
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(b) Member is married at time of disability retirement and member's spouse is sole
beneficiary.

1. If the member is married on the member's disability retirement date, the member's
spouse is the sole beneficiary, and the member dies after disability retirement but prior to receiving 120
payments, then the balance of the 120 payments shall be paid either to the member's spouse, if alive, or to
the member's estate. If the member's spouse is alive and unmarried after receipt of the 120th payment,
then the monthly payment to the member's spouse shall be reduced by 50% until the earlier of either the
spouse's death or remarriage.

2. If the member is married on the member's disability retirement date, the member's
spouse is the sole beneficiary, and the member dies after receiving 120 payments, then the member's
spouse, if alive, shall receive a monthly payment equal to 50% of the member's monthly payment until
the earlier of either the spouse's death or remarriage.

(¢) Member is married at time of disability retirement and member's spouse is not a
designated beneficiary. If the member is married on the member's disability retirement date, the
member's spouse is not a designated beneficiary, and the member dies after disability retirement but prior
to receiving 120 payments, then the balance of the 120 payments shall be paid to the member's
beneficiary (or beneficiaries) pro-rata as designated by the member, or, if all beneficiaries are deceased or
if no beneficiaries are designated by the member, to the member's estate.

(d) Member is married at time of retirement and member designates multiple beneficiaries,
including member's spouse. If the member is married on the member's disability retirement date, the
member designates multiple beneficiaries, including the member's spouse, and the member dies after
retirement but prior to receiving 120 payments, then the balance of the 120 payments shall be paid to the
member's beneficiaries pro-rata as designated by the member, or, if all beneficiaries are deceased or no
beneficiaries are designated by the member, to the member's estate.

(e) Surviving spouse eligibility requirements. No surviving spouse of a deceased member
shall be eligible for the 50% survivor's benefit provided in divisions (b)1. or (b)2. above unless the
deceased member was married to the surviving spouse on the member's disability retirement date. A
surviving spouse who married the member after the member's retirement date shall be eligible for this
50% survivor's benefit only if the member, during his or her disability retirement, designated said spouse
as sole beneficiary pursuant to § 33.127(C).

(2) Non-service incurred. Effective October 1, 2000, any member with five or more years of
continuous service who receives a non-service incurred injury, illness, disease or disability, and which
illness, injury, disease or disability permanently incapacitates him or her physically or mentally from his
or her regular and continuous duty as a Police Officer, shall receive from the fund in equal monthly
installments an amount equal to 2 %% of his or her average monthly earnings for each year of continuous
service. Until normal retirement date, death or recovery from disability, whichever shall first occur, the
amount of such monthly disability benefit shall in no event be less than 25% of the member's earnings in
effect on date of disability. Commencing with normal retirement date, the benefit shall be computed as a
normal retirement benefit, except that continuous service shall include all years and completed months
during the disability period. The benefit shall commence on the 91st day following the date of disability.

(a) Member is unmarried at time of disability retirement. If the member is not married on the
members disability retirement date and the member dies after retirement but prior to receiving 120
payments, then the balance of the 120 payments shall be paid either to the beneficiary (or beneficiaries)
as designated by the member, or, if all beneficiaries are deceased or if no beneficiaries are designated by
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the member, to the members estate.

(b) Member is married at time of disability retirement and member's spouse is sole
beneficiary.

1. If the member is married on the members disability retirement date, the members
spouse is the sole beneficiary, and the member dies after disability retirement but prior to receiving 120
payments, then the balance of the 120 payments shall be paid either to the members spouse, if alive, or to
the members estate. If the members spouse is alive and unmarried after receipt of the 120th payment, then
the monthly payment to the members spouse shall be reduced by 50% until the earlier of either the
spouse's death or remarriage.

2. If the member is married on the members disability retirement date, the members
spouse is the sole beneficiary, and the member dies after receiving 120 payments, then the members
spouse, if alive, shall receive a monthly payment equal to 50% of the members monthly payment until the
earlier of either the spouse's death or remarriage.

(¢) Member is married at time of disability retirement and member's spouse is not a
designated beneficiary. If the member is married on the members disability retirement date, the members
spouse is not a designated beneficiary, and the member dies after disability retirement but prior to
receiving 120 payments, then the balance of the 120 payments shall be paid to the members beneficiary
(or beneficiaries) pro-rata as designated by the member, or, if all beneficiaries are deceased or if no
beneficiaries are designated by the member, to the members estate.

(d) Member is married at time of retirement and member designates multiple beneficiaries,
including member's spouse. If the member is married on the members disability retirement date, the
member designates multiple beneficiaries, including the members spouse, and the member dies after
retirement but prior to receiving 120 payments, then the balance of the 120 payments shall be paid to the
member's beneficiaries pro-rata as designated by the member, or, if all beneficiaries are deceased or no
beneficiaries are designated by the member, to the member's estate.

(e) Surviving spouse eligibility requirements. No surviving spouse of a deceased member
shall be eligible for the 50% survivor's benefit provided in divisions (b)1. or (b)2. above unless the
deceased member was married to the surviving spouse on the member's disability retirement date. A
surviving spouse who married the member after the member's retirement date shall be eligible for this
50% survivor's benefit only if the member, during his or her disability retirement, designated said spouse
as sole beneficiary pursuant to § 33.127(C).

(3) Special eligibility for service incurred disability benefit. Upon the application of a member
of the head of his department, any member who is not eligible for a regular normal retirement benefit and
who becomes totally and permanently incapacitated for duty as the result of a condition or impairment of
health caused by tuberculosis, hypertension, heart disease or hardening of the arteries, which condition is
not shown to be the result of any accident or condition of employment so as to qualify under subdivision
(1) above, may be retired by the Board, provided the Medical Board, after a medical examination of such
member, shall certify that such member is totally incapacitated for further performance of duty, that such
incapacity is likely to be permanent and that such member should be retired on a service incurred
disability benefit. For the purpose of this subdivision, any condition or impairment of health of any
member caused by tuberculosis, hypertension, heart disease, or hardening of the arteries, resulting in total
or partial disability or death, shall be presumed to be accidental and suffered in line of duty unless the
contrary be shown by competent evidence; and any condition or impairment of health caused directly or
proximately by exposure, which exposure occurred in the active performance of duty at some definite
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time or place without willful negligence on the part of the Police Officer, resulting in total or partial
disability, shall be presumed to be accidental and suffered in the line of duty; provided however, that such
member shall have successfully passed a physical examination upon entering such service, which
physical examination, including electrocardiogram, failed to reveal any evidence of such condition.

(4) Payments prior to approval of service incurred disability benefit. Whenever a member
becomes disabled due to an injury or injuries received in the line of duty, he shall receive full pay from
the city for a period of 90 days. At the end of the 90 day period, if the member is still incapacitated and
unable to perform his normal police duties, the City Commission shall either approve full pay for the
disabled member for a second 90 day period, or it may recommend that the Board of Trustees retire such
disabled member as a service incurred disability retiree. Such retirement shall in any event be subject to
the approval of the Medical Board of this retirement system. Under no circumstances will a member be
penalized by the city, by using the member's accumulated sick leave, vacation time or holiday leave, for
any line of duty injury or condition.

(5) Medical Board - disability. Whenever it becomes necessary for the Board of Trustees to
avail itself of the services of physicians, such as in the case of an application for disability retirement, the
Board of Trustees shall designate a Medical Board to be composed of three physicians. The Medical
Board shall arrange for and pass upon the medical examinations required under the provisions of this
subchapter, shall investigate all essential statements or certificates made by or on behalf of a member in
connection with an application for disability retirement and shall report in writing to the Board of
Trustees its conclusions and recommendations upon all matters referred to it. The payment for such
services shall be determined by the Board of Trustees.

(6) Return to active duty from disability retirement. In the event a member who has been retired
on a pension on account of permanent and total incapacity regains his health and is found by the Medical
Board designated by the Board of Trustees of the system to be in such physical and mental condition as to
meet the requirements of the personnel department for service as a Police Officer of the city, the Board
shall order his pension discontinued, and he shall be ordered to resume active duty in the city at the same
rate of compensation currently in effect for his pay grade. Upon request of the Chief of Police, the Board
of Trustees shall review the condition of any member receiving a pension for disability and shall submit
to the Chief of Police a report thereon; and if there is substantial evidence that the retired member is
capable of performing service acceptable to the city in the Police Department, he shall be ordered to
resume active duty and his pension shall be discontinued.

(7) Disability exclusions. No member shall be granted a disability pension upon a showing to
the satisfaction of the Board:

(a) That the disability resulted from the use of narcotics, drugs or alcoholic beverages;

(b)  That the disability resulted from a member's participation or involvement in riots,
insurrection or unlawful assembly; or

(¢) That the disability resulted from a member's participation or involvement in the
commission of a crime or unlawful act.

(8) "Light Duty" positions for service-incurred disability. In the event a member receives a
service connected injury as defined in § 33.128 which renders him or her incapable of performing all the
regular duties of a sworn Police Officer the city will, based upon availability of a vacancy, assign the
officer to a "light duty" position. A LIGHT DUTY position is defined as any position within the Police
Department which does not require the member to perform all the duties of a Police Officer. If the city
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makes available a light-duty position, and a member refuses to perform, said member shall be ineligible
for either continued employment or retirement benefits.

(D)  Pre-retirement death.
(1) Death with at least ten years of service.

(a) Effective October 1, 2000, if a member having at least ten years of continuous service dies
prior to retirement, his or her beneficiary is entitled, until death, to a monthly benefit equal to the greater
of the earned benefit or the benefit otherwise payable under (D)(2) or (D)(3) below, as applicable;
provided, however, that, if the beneficiary dies before having received such benefit for a period of ten
years, the estate of the member is entitled to the same monthly benefit for the balance of such ten-year
period.

(b) Effective October 1, 2000, if a member having at least ten years of continuous service dies
prior to retirement and fails to designate a beneficiary, the estate of the member is entitled, for a period of
ten years, to a monthly benefit equal to the greater of the earned benefit or the benefit otherwise payable
under (D)(2) or (D)(3) below, as applicable.

(2) Service incurred death with less than ten years of service. A death benefit shall be payable in
behalf of any member having less than ten years of continuous service who is killed or dies within five
years as a direct result of an occurrence arising in the performance of service. Effective October 1, 2000,
the benefits shall be payable as follows:

(a) If the member is not married at the time of his or her death, then his or her designated
beneficiary is entitled, for a period of ten years, to a monthly benefit equal to 50% of the member's
earnings at the time of death; provided, however, that, if the beneficiary dies before having received such
benefit for a period of ten years, the estate of the member is entitled to the same monthly benefit for the
balance of such ten-year period.

(b) If the member is not married at the time of his or her death, the member has surviving
children, and the member fails to designate a beneficiary, then a monthly benefit equal to 50% of the
member's earnings at the time of death shall be paid to the member's surviving children for a period of ten
years or until the youngest child reaches the age of 18 years, whichever is later. If the monthly benefit to
the surviving children ceases before benefit payments have been made for a total of ten years, the estate
of the member is entitled to the same monthly benefit for the balance of such ten-year period.

(¢) If the member is not married at the time of his or her death, the member has no surviving
children, and the member fails to designate a beneficiary, then a monthly benefit equal to 50% of the
member's earnings at the time of death shall be paid to the member's estate for a period of ten years.

(d) If the member is married at the time of his or her death, the member's spouse is entitled,
until the earlier of death or remarriage, to a monthly benefit equal to 50% of the member's earnings at the
time of death. Upon remarriage or death of the widow(er), the benefit shall be paid to the member's
surviving children until the youngest child reaches the age of 18 years. If the monthly benefit to the
widow(er) or surviving children ceases before benefit payments have been made for a total of ten years,
the estate of the member is entitled to the same monthly benefit for the balance of such ten-year period.

(¢) The manner of handling and administering the pension to any child or children shall be

determined by the Board including the establishment of a trust for the benefit of said child or children.
However, funds payable by the Board to any trust shall be for maintenance, health and education of said
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child or children during the period of existence of any such trust. No survivor pension shall be paid to any
stepchild of a deceased member who had not been legally adopted by such member.

(3) Non-service incurred death within less than ten years of service. A death benefit shall be
payable in behalf of any member having less than ten years of continuous service who is killed or dies
within five years from causes not related to performance of duty. Effective October 1, 2000, the benefits
shall be payable as follows:

(a) If the member is not married at the time of his or her death, his or her beneficiary is
entitled, for a period of ten years, to a monthly benefit equal to 25% of the member's earnings at the time
of death; provided, however, that, if the beneficiary dies before having received such benefit for a period
of ten years, the estate of the member is entitled to the same monthly benefit for the balance of such ten-
year period.

(b) If the member is not married at the time of his or her death, the member has surviving
children, and the member fails to designate a beneficiary, then a monthly benefit equal to 25% of the
member's earnings at the time of death shall be paid to the member's surviving children for a period of ten
years or until the youngest child reaches the age of 18 years, whichever is later. If the monthly benefit to
the surviving children ceases before benefit payments have been made for a total of ten years, the estate
of the member is entitled to the same monthly benefit for the balance of such ten-year period.

(¢c) If the member is not married at the time of his or her, the member has no surviving
children, and the member fails to designate a beneficiary, then a monthly benefit equal to 25% of the
member's earnings at the time of death shall be paid to the member's estate for a period of ten years.

(d) If the member is married at the time of his or her death, his or her spouse is entitled, until
the earlier of death or remarriage, to a monthly benefit equal to 25% of the member's earnings at the time
of death. Upon remarriage or death of the widow(er), the benefits shall be paid to the member's surviving
children until the youngest child reaches the age of 18 years. If the monthly benefit to the widow(er) or
surviving children ceases before benefit payments have been made for a total of ten years, the estate of
the member is entitled to the same monthly benefit for the balance of such ten-year period.

(4) For the purpose of benefits under this division (D), the date of death of any member shall be
established as the end of the calendar month in which such member dies.

(E)  Deferred retirement option plan ("DROP" plan). A DROP plan is to be created and
administered by the Board of Trustees of the Police Officer's Retirement System at no cost and with no
liability to the city. Effective June 7, 2006, a member may enter into the DROP on the day he or she
attains age 50 or completes 22 years of creditable service. A member who elects to enter the DROP plan
shall have no recourse against the city for any claims with respect to the DROP payments or the DROP
plan. A member, hired on or before September 30, 2009, who elects to enter the DROP plan shall have
the option to receive a rate of return on his or her DROP account that is equal to the assumed rate of
investment return on fund assets. In the case of a member hired on or after October 1, 2009, his or her
DROP account shall earn interest at the rate of 6% per year. In the event the plan earning exceed 6% per
year, the earnings in excess of 6% up to and including 12% per year shall offset the city's cost of
maintaining the DROP program. Earnings in excess of 12% per year shall be equally divided between
the DROP participant and the city. The maximum period of participation in the DROP plan for members
who enter the DROP plan after June 7, 2006 shall be the lesser of 8 years or that period of participation
in the DROP plan that would result in a total of 30 years of employment with the city. The city
employment of each member who elects to participate in the DROP plan after June 7, 2006 shall
terminate not later than the end of his or her maximum period of participation in the DROP plan. A
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member who does not enter the DROP prior to October 1, 2011 shall not be eligible to participate in the
DROP.

(F)  Purchase of additional benefits. Effective June 7, 2006, a member who has completed 10 or
more years of continuous service and who retires or enters the DROP plan after attaining age 50 shall be
allowed to purchase additional pension benefits equal to the lesser of 8% of average monthly earnings or
that percent of average monthly earnings that, consistent with division (B)(1) above, would result in a
total benefit of 80% of average monthly earnings. The full actuarial cost of these additional benefits shall
be paid by the member so that there is no cost to the city or the system.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. O-2001-13, passed 5-2-01; Am. Ord. O-2002-33, passed 9-
18-02; Am. Ord. O-2007-15, passed 6-20-07; Am. Ord. O-2009-28, passed 9-16-09; Am. Ord. O-2009-
29, passed 9-16-09; Am. Ord. O-2011-27, passed 9-7-11)

§ 33.129 OPTIONAL FORMS OF RETIREMENT BENEFITS.

Each member up to the time of actual retirement, who is entitled to a regular normal retirement benefit
shall have the right at any time prior to his or her actual retirement to elect to have such benefit payable
by any one of the options hereinafter set forth in lieu of the retirement benefits otherwise provided herein,
and revoke any such elections and make a new election at any time prior to actual retirement. The value
of optional retirement benefits shall be actuarially equivalent to the value of benefits otherwise payable.
The member shall make such an election by written request to the Board and such an election shall be
subject to the approval of the Board.

(A) Option 1: Joint and Last Survivor Option. A retiring member may elect to receive a decreased
retirement benefit during his lifetime and have such decreased retirement benefit (or a designated fraction
thereof) continued after his death to and during the lifetime of a person other than his spouse. The
election of Option 1 shall be null and void if the designated contingent annuitant dies before the member's
retirement. Only a person in the immediate family of the retiring member may be designated as a
beneficiary under this option.

(B) Option 2: Other. In lieu of the other optional form enumerated in this section, retirement
benefits may be paid in any form approved by the Board so long as actuarial equivalence, as certified by
the Board's actuary, with the benefits otherwise payable is maintained, provided, however, no portion of
the benefit shall be paid in a lump sum.

(Ord. O-91-82, passed 11-20-91; Am. Ord. O-2007-15, passed 6-20-07)

§ 33.130 VESTING.

If a member terminates his employment with the Police Department, either voluntarily or by
discharge, and is not eligible for any other benefits under this system he shall be entitled to the following:

(A) With less than ten years of continuous service, a refund of member contributions plus 3%
interest compounded annually.

(B)  With ten or more years of continuous service:

(1)  Under the benefit structure effective prior to October 1, 2011, the pension benefits accrued to
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his date of termination, payable for the life of the member and commencing upon the member's
attainment of age 50, provided he does not elect to withdraw his member contributions; and, under the
benefit structure effective October 1, 2011, the pension benefits accrued to his date of termination,
payable for the life of the member and commencing upon the member's attainment of age 55, provided he
does not elect to withdraw his member contributions or, in the discretion of the member;

(2) Refund of member contributions plus 3% interest compounded annually, in which event no
pension benefit shall be payable.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. O-2011-27, passed 9-7-11)

§ 33.131 FINANCING OF THE SYSTEM.
The fund of the retirement system shall consist of monies derived from the following sources:

(A)  There shall be transferred of the pension fund of this system, all monies paid by the city into
any other pension and retirement system of the city on account of employees of the Police Department
who are eligible for memberships in this system at the effective date of this act and become members
according to the terms of this act. The funds so transferred together with the contributions of the
transferring members, with interest thereof to the date of transfer, shall be credited against the city's
liability for creditable service prior to the effective date of the act for persons who become members of
the system created thereby.

(B) After October 1, 1969, the city shall pay into the fund of the system created by this subchapter,
in payments not less frequent than quarterly, such amounts as will, together with the monies transferred
under the provisions of division (A) of this section, amortize the city's liability for creditable service prior
to the effective date of this subchapter for persons who become members of the system created hereby, at
a uniform rate over a 40 year period, together with 4% interest on the unpaid balances of such prior
service liability.

(C) During each city fiscal year, the city shall pay into the fund of the system created by this act
such amounts as are determined to be required in this section, in addition to the personal contributions of
the members to fully amortize the liability for pensions incurred during said fiscal year, to be computed
on an interest rate as determined from time to time by the Board of Trustees on the advice of the actuary.

(D) Members of the system shall contribute 8% of their earnings. Effective October 1, 2006,
members of the system shall contribute 8.5% of their earnings. Payments to the member for overtime in
excess of 223 hours for the period from June 7, 2006 through December 31, 2006, and for overtime in
excess of 400 hours in calendar year 2007 and each calendar year thereafter shall be excluded from
earnings for this purpose. After completion of 27 years of continuous service, members of the system
shall contribute only 0.5% of their earnings. Effective October 1, 2009, members of the System shall
contribute 9% of their earnings. Effective October 1, 2010, members shall contribute 9.25% of their
earnings.

(1)  All computations of liability in connection with the system created hereby shall be based on
such tables and rates as are approved by the Board of Trustees. The Board shall designate an actuary who
shall recommend such tables and rates for adoption by the Board. The actuary designated by the Board,
on the basis of such tables and rates shall determine the amounts to be paid into the system by the city, as
provided for herein. There shall be a complete actuarial valuation prepared by the actuary at least every
three years, and the city shall make such adjustments in its contributions as shall be shown to be required
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by such actuarial valuation. The money required to meet all obligations of this system over and above the
personal contributions forthcoming from members, is hereby declared to be the liability and obligation of
the city. Therefore, the City Commission shall budget annually, in the manner provided by law, to
produce the amounts required to be contributed by said city to this system.

(2) Nothing in this subchapter shall be construed to prevent the city administration from
appropriating monies from the General Fund or from any special funds of the city, for the purpose of
creating or adding to the Pension Fund created by this subchapter, and the city shall have the right to
appropriate monies from the General Fund or any Special Fund of the city, and furthermore, the city shall
have the right and power to designate other sources of revenue for the Pension Fund created by this
subchapter. No monies raised by taxation or otherwise provided for said Pension Fund shall be used
other than for the purpose of this subchapter.

(Ord. O-91-82, passed 11-20-91; Am. Ord. O-2001-13, passed 5-2-01; Am. Ord. O-2007-15, passed 6-
20-07; Am. Ord. O-2009-28, passed 9-16-09; Am. Ord. O-2009-29, passed 9-16-09; Am. Ord. O-2011-
27, passed 9-7-11)

§ 33.132 THE BOARD OF TRUSTEES.

The general administration and responsibility for the proper operation of the system and for making
effective the provisions of this subchapter are hereby vested in a Board of Trustees consisting of seven
members, as follows:

(A) One representative appointed by the Mayor of the city; one representative appointed by the City
Commission; and five members of the Police Department, including DROP participants, who shall be
elected by a per capita vote of all members of the Police Department who come within the purview of this
subchapter. The Chief of Police shall be a nonvoting, ex-officio member of the Board. All qualified
members entitled to vote shall be notified in person or by mail five days in advance of said election. The
first election shall be held within 30 days after passage of this subchapter. Five Trustees will be elected
at that time. The two receiving the highest number of votes will serve for a term of two years and the
remaining three elected will serve for a period of one year. Thereafter, annually, elections shall be held
to replace the Trustees whose term of office expires at that time and the elected Trustees shall begin their
term of office immediately, said term of office being two years, taking effect the first Monday after the
election to said office. The Board of Trustees must meet and organize and elect one of their members as
Chairperson and one of their members as Secretary within ten days after being elected and duly qualified.

(1) If any vacancy occurs in the office of Trustee, the vacancy shall be filled for the unexpired
term in the same manner as the office was previously filled.

(2) Trustees may be reimbursed for all necessary expenses which they may actually expend
through the services of the Board.

(3) Each Trustee shall, within ten days after his appointment or election, take an oath of office
before the City Clerk, that so far as it devolves upon him, he will diligently and honestly administer the
affairs of the Board and that he will not knowingly violate or willingly permit to be violated, any
provisions of the law applicable to the retirement system. Such oath shall be subscribed by the member
making it and certified by the Clerk and filed in his office.

(4) Each Trustee shall be entitled to one vote on the Board. Four votes shall be necessary for a
decision by the Trustees at any meeting of the Board. The Chairman of the Board of Trustees shall have
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the right to one vote only.

(5) Subject to the limitations of this subchapter, the Board of Trustees shall from time to time
establish rules and regulations for the administration of the funds created by this subchapter and for the
transaction of its business, including provisions for the compulsory attendance of its members which shall
have the force of law.

(6) It shall engage such actuarial and other services as shall be required to transact the business
of the system. The compensation of all persons engaged by the Board necessary for the operation of the
retirement system shall be paid at such rates and in such amounts as the Board of Trustees shall agree but
in no case shall the expenditures for such services or operations exceed 3% of the maximum of the fund
each fiscal year. All expenditures shall be authorized and disbursed by the Board of Trustees. The
Secretary shall be bonded for $500. The premium of said bond shall be paid out of this fund.

(7) The Chief of Police of the city shall assign to the Board of Trustees, sufficient personnel,
office space, equipment and stationery, at Police Headquarters to keep and maintain all records and
transactions to permit the Board of Trustees to operate efficiently and exercise their powers and perform
their duties.

(8) Each year on or before March 15, the Board of Trustees must submit to the Division of
Retirement of the Department of Management Services in order for the fund to receive a share of the
State Funds for the then current calendar year an annual report as required by F.S. § 185.221. The
pension benefit improvements for ten years certain and life thereafter, normal retirement after 22 years of
service, upgrade of benefits to 80% after 22 years, a maximum of 8 years' participation in the DROP plan,
and the right to purchase additional benefits up to 8% of average monthly earnings contained in § 33.128
shall be deemed "minimum benefits" or "extra benefits," as those terms are used in F.S. Chapter 185, and
the Board of Trustees shall report these improvements as "qualifying benefit improvements," on the
"Actuarial Confirmation of the Use of State Moneys" page of the annual reports for the fiscal years
ending September 30, 2006 and thereafter.

(9) The Board of Trustees shall publish annually in the city's budget report, a report for the
preceding year showing a valuation of the assets and liabilities of the funds provided for by this
subchapter as certified by the actuary, and a statement as to the accumulated cash and securities of the
funds as certified by the City Comptroller and shall be set forth such other facts, recommendations and
data as may be in advancement of knowledge concerning employee pensions.

(10)  Any elected Trustee who neglects the duties of his office shall be subject to recall by the
members of the system. Such recall shall be conducted as follows:

(a) A petition containing the signatures of a majority of the members of the system and
stating the name of the Trustee or Trustees and the specific allegations to warrant their recall shall be
filed with the Chairman of the Board.

(b) Trustee or Trustees against whom a petition of recall has been filed shall have 15 days in
which to file a written rebuttal to any charges contained in the petition with the Chairman of the Board.

(¢) The Chairman of the Board shall set an election by the members of the system 30 days
subsequent to the filing by the Trustee complained against of his response or the conclusion of the 15-day
period whichever occurs first, said election to be held by secret ballot at the offices of the City Clerk, for
a four day period to facilitate the ability of the members of the system to cast their ballot.
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(d)  When two-thirds of the members of the system vote to recall a Trustee or Trustees, his
seat shall be immediately declared vacant, and the recall of the Trustee or Trustees shall no longer serve.

(11)  The Board of Trustees shall have the power to examine facts upon which any pensions are
granted under this subchapter, and to ascertain if any pension has been granted erroneously, fraudulently,
or illegally for any reason. Said Board shall also be empowered to purge the pension rolls of any
pensions to the city Police Officers if same are found to be erroneous, fraudulent or illegal for any reason,
and to reclassify any pensioner who, under this subchapter, is erroneously, improperly or illegally
classified.

(Ord. O-91-82, passed 11-20-91; Am. Ord. O-2001-13, passed 5-2-01; Am. Ord. O-2007-15, passed 6-
20-07; Am. Ord. 0O-2009-29, passed 9-16-09)

§ 33.133 SPECIAL PROVISIONS REGARDING MEMBERS IN MILITARY SERVICE.

(A) Any member of this system created by this subchapter who enlists, or any such member who is
involuntarily called into active service of the military with any branch of the Army of the United States,
the United States Navy, United States Air Force, the United States Marine Corps, or the United States
Coast Guard, shall be entitled to preserve all rights and privileges under this subchapter. However, any
such member who becomes disabled or dies while in the military service shall not be entitled to service-
incurred disability or service incurred death benefits, except as may otherwise be required by federal law
to maintain qualified status under the Internal Revenue Code.

(B)  The period of active military service shall, for the purposes of computation to determine
whether such member may be entitled to retirement under this subchapter, be deemed continuous service
in the Police Department of the city and shall be credited as part of such actual service; provided that any
military service served after one year from the date hostilities cease, shall not be considered creditable
pension time unless the member satisfactorily proves to the Board of Trustees that such military service
was compulsory and not voluntary on his part; and provided further, that credit for military service during
time other than when the United States is at war or in a state of national emergency shall be limited to a
maximum of five years.

(C) A member of the Police Department shall be entitled to up to five years credit for service in the
armed forces under certain conditions:

(1) He or she must have been in the active employ of the city as a member of the Department
prior to such service and leaves a position, other than a temporary position, for the purpose of voluntary
or involuntary service in the armed forces.

(2) He or she is entitled to reemployment under the provisions of the Uniformed Services
Employment and Reemployment Rights Act.

(3) He or she returns to his or her employment as a Police Officer within one year after he or she
is released from active duty in the military service. He or she shall be reinstated by the Police Department
of the city to such position or a position of like seniority, status and pay, and shall not be penalized in any
way for such military service.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. O-2007-15, passed 6-20-07; Am. Ord. O-2009-29, passed 9-
16-09)
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§ 33.134 TERMINATION OF PLAN AND DISTRIBUTION OF FUND.

Upon termination of the plan for any reason, or upon written notice to the Board of Trustees that
contributions thereunder are being permanently discontinued, the fund shall be apportioned and
distributed in accordance with the following procedures:

(A) The Board of Trustees shall determine the date of distribution and the asset value to be
distributed after taking into account the expenses of such distribution.

(B) The Board of Trustees shall determine the method of distribution of the asset value, that is,
whether distribution shall be by payment in cash, the maintenance of another or substituted trust fund, by
the purchase of insured annuities or otherwise, for each member entitled to benefits under the plan, as
specified in division (C).

(C) The Board of Trustees shall apportion the asset value as of the date of termination in the manner
set forth below, on the basis that the amount required to provide any given retirement income shall mean
the actuarially computed single-sum value of such retirement income; except that if the method of
distribution determined under division (B) involves the purchase of an insured annuity, the amount
required to provide the given retirement income shall mean the single premium payable for such annuity.

(1) Apportionment shall first be made in respect of each retired member receiving a retirement
income hereunder on such date, each person receiving a retirement income on such date on account of a
retired (but since deceased) member and each member who has, by such date, become eligible for normal
retirement but has not yet retired, in the amount required to provide such retirement income, provided
that if such asset value be less than the aggregate of such amounts, such amounts shall be proportionately
reduced so that the aggregate of such reduced amounts will be equal to such asset value.

(2) If there be any asset value remaining after the apportionment under subdivision (1),
apportionment shall next be made in respect of each member in the service of the city on such date who
has completed at least ten years of continuous service and who has contributed to the municipal Police
Officers' Retirement Trust Fund for at least ten years and who is not entitled to an apportionment under
subdivision (1), in the amount required to provide the actuarial equivalent of the accrued normal
retirement income, based on the member's continuous service and earnings to such date, and each former
member then entitled to a benefit under the provisions of this subchapter, who has not, by such date,
reached his normal retirement date, in the amount required to provide the actuarial equivalent of the
accrued normal retirement income to which he is entitled under this subchapter, provided that, if such
remaining asset value be less than the aggregate of the amounts apportioned hereunder, such latter
amounts shall be proportionately reduced so that the aggregate of such reduced amounts will be equal to
such remaining asset value.

(3) Ifthere be any asset value after the apportionments under subdivisions (1) and (2),
apportionment shall lastly be made in respect to each member in the service of the city on such date who
is not entitled to an apportionment under subdivisions (1) and (2) in the amount equal to his total
contributions to the plan to date of termination; provided that, if such remaining asset value be less than
the aggregate of the amounts apportioned hereunder, such latter amounts shall be proportionately reduced
so that the aggregate of such reduced amounts will be equal to such remaining asset value.

(4) Inthe event that there be asset value remaining after full apportionment specified in
subdivisions (1) through (3), such excess shall be returned to the city, less return of state's contributions
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to the state, provided that, if the excess is less than the total contributions made by the city and the state to
date of termination of the plan, such excess shall be divided proportionately to the total contributions
made by the city and the state.

(D) Board of Trustees shall distribute, in accordance with the manner of distribution determined
under division (B), the amounts apportioned under division (C).

(Ord. O-91-82, passed 11-20-91)

§ 33.135 INVESTMENT OF FUNDS.

(A) Money shall be withdrawn from the Pension Fund created by this subchapter only upon
warrants executed or authorized by a majority of the Board of trustees. The Board shall have exclusive
charge of the investment of any assets in accordance with the written investment policy adopted by the
Board pursuant to division (B) below. Board members must discharge their duties with respect to the plan
solely in the interest of the participants and beneficiaries and (i) for the exclusive purpose of providing
benefits to participants and their beneficiaries and defraying reasonable expenses of administering the
plan; (ii) with the care, skill, prudence, and diligence under the circumstances then prevailing that a
prudent person acting in a like capacity and familiar with such matters would use in the conduct of an
enterprise of a like character and with like aims; and (ii1) by diversifying the investments of the plan so as
to minimize the risk of large losses, unless under the circumstances it is clearly prudent not to do so.

(B) The Board shall adopt and periodically update a written investment policy in accordance with
F.S. § 112.661, as such statute may be amended in the future. Within the limitations of the foregoing
standards and investment policy, the Board is authorized to acquire and retain in the fund every kind of
investment, specifically including, but not limited to, stocks, bonds, securities, debentures, real estate,
mutual funds, trusts, and other obligations which persons of prudence, discretion and intelligence acquire
or retain for their own account.

(C) The intent of subsections (A) and (B) above is to exclude any and all restrictions on investments
otherwise imposed by F.S. Ch.185, but only if subsections (A) and (B), with the exclusion of such
restrictions, are in compliance with the provisions of F.S. Ch.185. If subsections (A) and (B), with the
exclusion of the restrictions imposed by F.S.Ch.185, are deemed not to be in compliance with F.S.
Ch.185, then such restrictions shall be incorporated herein in their entirety.

(D) In carrying out its investment duties, the board shall engage such custodial, investment
management, and other professional consultants as the board deems necessary and prudent. The city or
such entity as may be designated by the Board shall have custody of and responsibility for any funds,
stocks, bonds or other indebtedness; and such custody shall be for the purpose of safekeeping only,
without discretion in the city or other entity appointed by the Board regarding propriety of any
withdrawal or transfer of such funds, stocks, bonds or of other indebtedness of funds.

(E) Money withdrawn from the fund for investments, or otherwise, on warrants executed or
authorized by the Board pursuant to this subchapter and rules and regulations prescribed by the Board of
Trustees, shall be by draft. All such drafts shall be consecutively numbered, and be signed by the
Chairman and Secretary manually, or by facsimile, or such administrative function may be delegated so
that authorized drafts may be signed by the City Manager for the Chairman, and by the Director of
Finance for the Secretary, manually or by facsimile. All such drafts shall state upon their faces the
purpose for which they were drawn.
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(Ord. O-91-82, passed 11-20-91; Am. Ord. O-2003-08, passed 5-7-03)

§ 33.136 MISCELLANEOUS PROVISIONS.

(A)  Retirees under Chapter 185 of Florida Statutes or under the Police Pension Fund. Retirement
compensation for retired members of the Hollywood Police Department, who retired under the provisions
of the Hollywood Police Retirement Trust Fund, empowered by Chapter 185 of the Florida Statutes or
under the provisions of the Police Pension Fund, which was in effect immediately prior to this
subchapter, shall continue to receive pensions by this fund, which assumes all assets and liabilities of the
Hollywood Police Officer's Retirement Trust Fund and the Police Pension Fund. Such pensions shall
continue at the same rate as in effect immediately preceding this subchapter, and shall not be reduced or
added to as provided by this subchapter.

(B) Legally adopted children. A legally adopted child shall have the same rights as a natural born
child or children, but no pension shall be allowed to any stepchild or stepchildren of a deceased member.

(C)  No offsets to widow(ers) and children's benefits. The pension payments to widow(ers) and/or
children shall not be decreased or reduced due to benefits received by them under any Workmen's
Compensation law.

(D)  Special duty time. Any Member of the Police Department who is called or notified to report to
duty, not on his regular work day or work schedule, shall be deemed to be on duty from the time he is
notified to report to duty, and should he sustain injury or death in any manner while en route to Police
Headquarters or any special assignment point, such injury or death shall be deemed in the line of duty.

(E)  Extra work details deemed duty time. Any member of the Police Department who accepts extra
work details even though paid by any other person, company or corporation, shall be deemed eligible for
death and disability benefits under this plan while on such details, provided such work details have the
approval of the Chief of Police or other authorized member of the Police Department.

(F)  Pension nonassignable. No pension provided for herein shall be assignable or subject to
garnishment for debt or to other legal process, and no pension provided for herein shall be subject to any
deductions or assessments by the city, nor shall any benefits hereunder be altered or modified in any
respect due to the fact that any member may be the recipient of any benefits from any other pension or
pension plan.

(G) Member contributions cease on retirement. Member contributions shall cease upon their
service of disability retirement.

(H) Minimum benefit, return of member contributions. Whenever any member in the service of the
Police Department shall sever his connection with the Police Department either voluntarily or by
discharge, or by death, from any cause, such member or his estate shall be entitled to the return of all
moneys he has contributed into this system together with accumulated interest on said sum at the rate of
3% per annum compounded annually computed until date of payment to said member, unless at the time
of such discharge, voluntary severance or death of such member has qualified under the terms of this
subchapter for a pension as herein provided for. In the event a member has qualified for a service
retirement or disability pension, the minimum benefit payable to such member, his beneficiary or estate
shall in any event be an amount equal to his member contributions plus 3% interest as specified above.

(I)  Continuous service credit.
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(1) Incomputing any benefit based upon service, continuous service shall include all periods of
time of actual work for which earnings were received by members in service of the Police Department,
and notwithstanding anything to the contrary in this subchapter.

(2) Inthe event that the Board of Trustees may permit a former member of the system to "buy
back" past service, such former member must return his or her withdrawn contributions with interest, as
determined by the Board from time to time, not later than 90 days after his or her reemployment.

y y ploy

()  Appeal of compulsory retirement. On compulsory retirement of a member on act of the Board of
Trustees, any such retired member shall have the right to appeal against such retirement by the Board of
Trustees by appealing to a court of proper jurisdiction; and said member shall defray his own expense in
his appeal of such compulsory retirement.

(K)  Dismissal from department, nonforfeiture of vested benefits. Members entitled to a pension
shall not forfeit the same upon dismissal from the department, but shall be retired as herein prescribed.

(L)  Gender reference. Reference to the word "his" shall also mean "her" wherever applicable and
reference to the word "her" shall also mean "his" whenever applicable.

(M)  Annual increase in benefits. Effective June 7, 2006, commencing three years after the date
retirement benefits begin, a retired member who did not participate in the DROP plan shall receive a 2%
annual increase in retirement benefits. Effective June 7, 2006, commencing upon the later of (i)
separation from employment with the city and (ii) three years after the member entered the DROP plan, a
retired member who participated in the DROP plan shall receive a 2% annual increase in retirement
benefits. The benefit provided in this subsection is frozen as of midnight on September 30, 2011. Under
the benefit structure effective October 1, 2011, there shall be no annual increase in retirement benefits.

(N)  Supplemental pension distribution. There shall be payable to eligible persons a supplemental
pension distribution for each fiscal year in which the actual rate of investment return earned on fund
assets exceeds the assumed rate of investment return on fund assets. The total amount of the supplemental
pension distribution for a particular fiscal year shall be equal to the actuarial present value of future
retirement benefits, as calculated on the eligible retirees' portion of the Fund's earnings attributable to
assets apportioned to retiree benefit liability, multiplied by the excess (not to exceed 2%) of the actual
rate of investment return over the assumed rate of investment return for the fiscal year. The Board of
Trustees shall determine who is an eligible person and the specific amount to be paid to each eligible
person; provided, however, that a member who does not retire or enter the DROP on or before September
30, 2011 (and the surviving spouse and other beneficiaries thereof) shall not be an eligible person.

(O)  Use of state funds for individual "share"” accounts. Commencing October 1, 2000, the state
funds received by the city pursuant to F.S. Chapter 185 shall be used to fund the plan increase in actuarial
present value attributable to the additional benefits, including "minimum benefits" and "extra benefits," as
provided in F.S. Chapter 185 consisting of ten years' certain and life as normal form for normal
retirement, disability, and death prior to retirement, which benefits are set forth in § 33.128(B)(2), 33.128
(C)(1) and (2), and 33.128(D) above. To accomplish this, a portion of the F.S. Chapter 185 funds
received by the city after the said additional benefits were recognized as applicable under the plan shall
be used to fund the actuarial present value of such benefits; however, the annual amounts so used shall be
limited to the increase in annual contributions needed to fund such benefits until fully funded. In addition
to the annual amounts needed for the funding of the ten years' certain and life normal benefit form, the
increase in actuarial present value attributable to the October 1, 2000 retroactive effective date shall be
paid in a single-sum payment from the remaining balance of unused F.S. Chapter 185 funds made
available by the addition of the ten years' certain and life normal benefit. The remaining state funds shall
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be divided equally into individual "share" accounts for active members of the system. The Board of
Trustees shall administer this "share" program.

Commencing June 7, 2006, the state funds received by the city pursuant to F.S. Chapter 185
subsequent to the funds normally received during Fiscal Year 2006 shall not be divided into individual
"share" accounts but shall be used exclusively to fund plan benefits, including "minimum benefits" and
"extra benefits." as provided in F.S. Chapter 185.

(P)  Maximum benefits; tax qualification. No benefit shall be paid from the plan in excess of the
maximum benefit permitted under Section 415(b), Internal Revenue Code. The plan shall be
administered as a qualified plan under the terms of the Internal Revenue Code.

(Ord. O-91-82, passed 11-20-91; Am. Ord. O-2001-13, passed 5-2-01; Am. Ord. O-2002-33, passed 9-
18-02; Am. Ord. O-2007-15, passed 6-20-07; Am. Ord. O-2009-29, passed 9-16-09; Am. Ord. O-2011-
27, passed 9-7-11)

§ 33.137 COORDINATION OF PENSION BENEFITS.

In the event that a city employee changes his or her job status with the city such that he or she is
considered a member pursuant to this subchapter, he or she may become a member of the system subject
to the following rules:

(A) Date of transfer shall be the date when the change in job status occurs such that he is considered
a member pursuant to this subchapter.

(B) A member's total retirement benefits shall consist of a combination of the following:

(1)  Benefits payable by the previous plan. The member's accumulated contributions, if any, shall
remain funds of the previous plan. The member's retirement benefit payable from the previous plan shall
be calculated by using benefit percentage rates and his credited service as of the date of transfer, and the
greater of his salary as of the date of his termination of employment or as of the date of transfer. This
benefit shall be payable commencing on the member's normal retirement date pursuant to the system.

The transferred employee shall not be eligible for any other benefits from the previous plan.

(2) Benefits payable by the system. For purposes of determining eligibility for retirement
benefits under the system, the employee's credited service prior to and after the date of transfer shall be
included. For purposes of determining the amount of benefits payable under the system, excluding death
and disability benefits, only service following the date of transfer shall be included, and, effective June 7,
2006, the maximum amount of service for which the employee shall be credited under the system is that
amount of service that would result in total credited service of 22 years under the previous plan and the
system. For purposes of determining the amount of any death or disability benefits payable under the
system, credited service both prior to and after the date of transfer shall be included, and, effective June 7,
2006, the maximum amount of such service that shall be included is 22 years. Anything to the contrary
herein notwithstanding, a member's accrual rate shall not be less than 2% per year of continuous service.

(C) Inthe event that a city employee who is a member of the system is no longer considered an
employee pursuant to this subchapter, the rules regarding his transfer to another retirement plan
sponsored by the city shall be as set forth above, provided such other plan has appropriate language to
accept transfers on the same basis.
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(D) If, prior to the date when this language regarding transferred employees becomes effective, an
employee had transferred from one retirement plan sponsored by the city to another and had thereby lost
credit under the previous plan for his service prior to the date of transfer, his credited service under the
previous plan shall be restored under the following conditions:

(1)  The person must be an employee of the city on the date this language becomes effective.

(2) Upon notification, the employee must repay to the previous plan that amount of his
contributions that he received from the previous plan due to his transfer to another plan within the city.
The employee will have 60 days to exercise this option. He will be given one year to repurchase every
two years of prior service.

(3)  All previous contributions must be repaid prior to the employee's retirement to be eligible for
any benefit under the previous plan.

(4) Upon satisfaction of these conditions, the employee will be credited with service in each plan
as indicated in division (B) hereof.

(E) Effective October 1, 2009, the provisions of this section shall no longer apply to benefits with
the General Employees Retirement Plan.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. O-2007-15, passed 6-20-07; Am. Ord. O-2009-29, passed 9-
16-09)

§ 33.138 AMENDMENT.

This subchapter, including this section, may only be amended, in whole or in part, or repealed by the
City Commission upon approval of any such amendment or repeal by:

(A) A 5/7ths vote of the City Commission and 50% plus one of the active members of the City
Police Officers' Retirement System; or

(B) A majority vote of those qualified electors of the city voting in a referendum election called for
such purpose by the City Commission and held in accordance with the provisions of law relating to
elections currently in force in the city, or held in conjunction with a primary, general, or other special
election held in the city.

(Ord. 0-91-82, passed 11-20-91; Am. Ord. 0-2000-14, passed 3-22-00)

SOCIAL SECURITY

§ 33.150 APPLICABILITY.

(A) Itis hereby declared to be the policy and purpose of the city to extend, effective as of October
1, 1961, to the employees and officials thereof, not excluded by law, and whether employed in
connection with a governmental or proprietary function, the benefits of the system of old age and
survivor's insurance as authorized by the Federal Social Security Act and amendments thereto, including
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RESOLUTION NO, /éﬂ? 0/ / - / / g

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF HOLLYWQOOD, FLORIDA, DECLARING THE
EXISTENCE OF A FINANCIAL URGENCY, WITH REGARD
TO FISCAL YEAR 2012, REQUIRING MODIFICATION OF:
THE THREE CURRENT COLLECTIVE BARGAINING
AGREEMENTS BETWEEN THE CITY OF HOLLYWOOD
AND AFSCME LOCAL 2432, THE CURRENT COLLECTIVE
BARGAINING AGREEMENT BETWEEN THE CITY OF
HOLLYWOOD AND BROWARD COUNTY PBA, AND
CURRENT COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE CITY OF HOLLYWQOD AND
HOLLYWOOD PROFESSIONAL FIREFIGHTERS, LOCAL
#1375.

WHEREAS, the City Manager is charged with the responsibility of recommending
a budget for adoption by the City Commission ("Commisslon"); and

WHEREAS, by law, that budget must be balanced between anticipated revenues
and projected expenses, and

WHEREAS, due to the reduction (n property valuss within the Clty of Hollywood
("City"), as well as various other economic factors, If the Commission were to adopt a
millage rate of 6.7100, which is the millage rate in effect for fiscal year 2011, the City
budget would have a deficit of approximately $25,000,000.00 for flscal year 2012
("Deficit"); and

WHEREAS, the elimination of a sufficlent number of positions to make up the
Deficit would result in an unacceptable reduction in the level of service provided to the
citizens and buslnesses of the City; and

WHEREAS, in order to eliminate the Deficlt and maintain a balanced budget in
accordance with law, while malintaining acceptable levels of setvice, the City has an
urgent and drastic need ta modify the agreements between the City and the unions
representing s five bargalning units and modify the employee terms and conditions
appllcable to non-bargalning unit employees;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF HOLLYWQOOD, FLORIDA:

EXHIBIT




Section 1:  That It hereby declares the existence of a financlal urgency for fiscal
year 2012, pursuant to Florida Statute Section 447.4095 (the "Statute"), requiring
medification of the three current collective bargaining agreements batween the City and
AFSCME Local 2432, the current ¢ollective bargaining agreement between the City and
the Broward County PBA, and the current collective bargaining agreement between the
Clty and the Hollywood Professional Firefighters, Local #1375.

Sectlon 2:  That, in view of the above declaration and pursuant to the Statute, it
hereby diracts the City Manager to meet with the unions representing the City's five
bargaining units as soon as possible to negotiate the impact of the financlal urgency.

Section 3:  That this resolution shall be In full force and effect Immediately upon
its passage and adoption.

PASSED AND ADOPTED this |8 dayor_ LY e 2011,

od

PETER BOBER, MAYOR-

i .
TRICIA A. CERNY, MMC
CITY CLERK

APPROVED AS TO FORM & LEGALITY
for the use and rellance of the
City of Hollywood, Florida anly:

_.A?égééii: [ L c:éﬁdfi______
JEFFREY B/SHEFFEY, @ITY ATTORNEY
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ORDINANGE NO, O-20(1-27

AN ORDINANCE OF THE CITY OF HOLLYWOOD,
FLORIDA, AMENDING THE SUBCHAPTER OF CHAPTER
33 OF THE CODE OF .ORDINANCES TITLED "POLIGE
OFFICER'S RETIREMENT SYSTEM'; FREEZING THE
POLICE OFFICERS' RETIREMENT PLAN EFFECTIVE
SEPTEMBER 80, 2011 AND CREATING A NEW POLICE
OFFICERS' RETIREMENT FLAN EFFECTIVE OCTOBER 1,
2011,

WHEREAS, on May 18, 2011, the Clty Gommisslon of the City of

Hollywood, Florida, declared a financlal urgency for fiscal year 2012 pursuant 16 Flarlda
Statute Seotlon 447,40058; and . .

- WHEREAS, the Gity Commisslon has détermined that It Is necessary to address

the financial urgency by smending the Pollcs Offlcars' Retirement Plan as set forth n
this ordinance; and

WHEREAS, Sectlon 33,138 of the Code of Ordinances pravides, as ane of two
metnods of amending the Police Offleers’ Ratirement Plan, a majority vota of those

qualified elactors of the Clty voting In a referendum election allad for such purposa by the
Clty Cormmisslon; and

WHEREAS, the Clty Commisslon has called a refersndum far the plrpose of
amending the Palice Officers' Ratiremant Plan s set forth In this ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE GITY COMMISSION OF THE
CITY OF HOLLYWOOD, FLORIDA:

Sectlon 1, That Sectlon 33,125 of the Code of Ordinances s hereby amended to
tead as follows: '

TITLE Hl; ADMINISTRATION

* L W

CHAPTER 33: CITY EMPLOYEES
" H "
POLICE OFFICER'S RETIREMENT SYSTEM

§ 38.1256 ESTABLISHMENT; PURPOSE,

(Codlng: Words and flgurss underscored are additlons to axlsling law; wards ang
flyuras struokethrough are delstions.)

EXHIBIT

i 3




{1) Thare Is haraby established a Police Offlcer's Retirsment 8ystem comprising
a comprehansive amended retirament plan for the Pollce Officers of the clty, The
purposa of this plan 1s to establish amended terms and conditions under whien
retlrement beneflls will be provided to eliglhle employaes of the ¢lty, The benefits undar
the plan shall be In addltion to amounts racelved as Federal Soclal Seourity beneflts,
and shall also be in addition to benefits racelved by any member from any other private
or publle retitemant systam.

(2)_The henaflt structure In effect on Seotember 30, 2011 Is frozen at midnight
on that date. All members will he vested in_beneflts acerued to that date and payable
under the terms and conditlons of plan proviglons then in effest. No additlenal benefits
of any kind shall acerue; provided, howsvar, that for any member who ls ellgible to ralre
wiih_normal retlremant benafils on September 30, 2011, the hansfit struchus I ffact on
Saeptember 30, 2011 shall remaln In_effest beyond Septernber 30, 2011_and shall not be
frozeh, except_that any_such _menber who doas not enter tha DROP on or beafore
Septambar 30, 2011 shall not_be aligible to enter the drap aftar Saptember 30, 2011
and no_such membar shall be an eliglble_persen under subseotion 83.188(N\) below
regarding supplamental penslon_distilbutlons.. Effective October 1. 2011, all members
who ara hot allqible to relire with_normal reliremant benefits on Saptembar 30, 2011 are
sublect o & new bepefit structura apollcable to future servics as hereln sat fort,

Sactlon 2! That Section 83.126 of the Goda of Ordinances Is hereby amended to
read as follaws:

TITLE lll: ADMINISTRATION

L “ *

CHAPTER 33! CITY EMPLOYEES

w L %

POLIGE OFFICER'S RETIREMENT SYSTEM

* * L]

§33.126 DEFINITIONS,

For the putpoae of thie slibokiapter, the following definltlons shall apply unless the
contsxt clearly indlcates or requires a diferent meaning,

AVERAGE MONTHLY EARNINGS. One-welfth of the arithmatic avarage of
sarnings for tha highast three years preceding tho actual retirement oy toxmination date
of & member. Effsctive June 7, 2000, one-twelfth of the arlthmeti avarage of earnings
for the highest three 12-month measurement perlads pracading the actual rotirament or

000018



terminatlon date of a member, exoluding, In the determination of the highast thres 12-
month, measuremant perlods and caleulfation of the arthmetlc average of sarnings, pay
for overfime In excess of 400 hours for each 12-month measurement petlod, The
deflnilons of AVERAGE_FINAL COMPENSATION set forth above are_frozen at
midnight on Septamber 30, 2011, Undar the benafit structure ffectlve October 4, 2011,
AVERAGE FINAL COMPENSATION means the apifhmetlo averaas of earnlnds for the
80 _highest conseculive manths of tha |28t 120 months of aredltad sarvice prior to
retrement, tarmination, or death.

] * W

EARNINGS. Eamings shall ba the sum of the following amounts ectually pald o
a member; salary; overtime pay; longavity pay; asslgnment pay; payments for accrued
hollday time; payments for aceried blood time: annual "cash-out’ payments for acored
vaoation time; and payments for acerued cornpensatory time. Eernings ahall rot Inslude
payments for unusad slok time or for unused vacation titme which Is pald upon
ratirement or fermination. The_definiiion of earnings sat forth _above 1s frozen at
midnight on September 20, 2011, Under thé bensfit strusture effeclive October 1, 2011,
garnings shell be the sum of the following amounts actually pald to a members salary:
longevity pay: and asslanment pay, Eamings shall not ncluda avartims nay, paymeénts
for ancrued helidey time, pavments for acerued blood tme, annual "cash-out' payments
for acorued vacation tims, paymonts for Acomigcd compansatory time, and paymants for
unused slolk fime or for unused vacation time which ls oald upon retlroment or

tarmination,

w W *

section 8! That Sectlon 33,128 of the Code of Ordinances is hereby amended to
read as follows:

TITLE NIl: ADMINISTRATION

1 L] W

GHAPTER 83 CITY EMPLOYEES

® R k.

POLICE OFFICER'S RETIREMENT SYSTEM

* w *

§ 33,128 NORMAL RETIREMENT.

(A} Normal reflrarnent data, A member may refire on the first day of the month
colnaldant with or next fellowkng the attaloment of age 60 o on the first day of the month
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coineldent- with or -next fallowing the completion of 25 years of creditable service,
Effactlva June 7, 2008, a member may retlre on the day he or she attalns age 50 or
completes 22 years of creditable service. A member hirad prior to October 1.2011 with
iesa than ton yoars of eradited service as of Seplsmber 30, 2011 and a member Hirgd
on_or_after Octobar 1, 2011 _may _jetlre on the day he or sha attalng age 66 and
complates ten years of creditably service or on the day ha or she attains age 62 and
completes 25 yaars of eredlitable servics, A member with 10 ot more vears of ¢raclitable

gorvice as of September 80, 2011 shall retaln his or her current normal retlremant date.

(B)  Normal ratirernent heneft,

(1) Amount,

(&} The monthly rstirement benefit shall ba an amotint aqual to 3%
of average monthly eamings times years and completed months of contihuous service,
up to.Sentember 80, 2011, not exceeding 20 years plus 4% of average monthly
aarnings mes years and completed months of continuous 8evice, up to September 80,
2011, aflor 20 yaars. Effective June 7, 2006, updn completion of 92 years of continuous
service ptlor to Qetober 1, 2041 , @ member shall ba provided an accruad beneflt of 80%
of avarage monlhly earnlngs (equlvalent to three years of continuous service deamed
eamed at a 4% acerual rate). The maximum normal retlrsment henaflt payabls to a
mamber whose accrued beneflt as of Juna 7, 2008 Is-het In excess of 80% of average
monthly earnings shall not excead 80% of avarage monthly earings, and the maximum
normal retlrement beneflt payabls to a membar whose accrued benefit as of June 7,

2008 18 In excess of 80% of averags tnonthly earnings shall not excesd the members
acoriad beneflt as of June 7, 2008,

(b) _Under the benefil_structure_effective Octobar 1, 2011, the
monthly retiremant benafll shall equal 2.0% of averads monthly earnings times vears
and completad months of cantinuous service earmed on, ot after Qatober 1, 2011 up lo 4
meximiim benafl_equal to the nat result of subtracting from 80% the sum of (1) the
praduct of 3% tmes the numbar of years of continuous sarvice, pot excoading 20 vaars,
garned Up to September 30, 2011 and (ih the broduat of 4% tmes the number of vears
af coplinuous service, In excess of 20 yaars, eamed up_lo September 30, 2011;
proylded, howevar, that Ii the_member rotlros before attalpind ada 62, an_additiona)
banefit equal to 0.5% of averags monthly eamings times coptinuous sefvice ap and
after Oclober 1, 2011 shall be pald up 1o ags 82,

(o) Anything to the contrary hereln notwithstanding, a member's
acerual rate shall not be less than 2% per year of sontinuous service,

* * *

(E) Dafarred reflrement option plan (*DROP” plan). A DROP plan s to he
created and administerad by the Board of Trustees of tha Palics Officer's Retiremant
System al no cost and with no llabllity to the clity, Effective June 7, 20006, a member
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may entar [hfo the BROP on the day he or she attalns arie 60 or complates 22 years of
credltable service, A membar who elscts o enter the DROP plan shall have no
recourse agalnst the olty for any clalms with respect to the DROP payments or the
DROP plan. A member, hirad on or before Septomber 30, 2009, who elects 1o enter the
DROP plan ghall have the option to recelve a rate of retum on his or her DROP aseount
that ls equal to the assurned rate of Investmant return on fund assets, In the case of a
member hired on or after October 1, 2009, his o her DROP account shall earh Interest
at the rate of 6% per year. In the event the plan eaming exceed 6% per ysar, (he
eamings n excess of 6% up to and Including 12% per year shall offset the clly's cost of
malntaining the DROP program, Earnings in excess of 12% per year shall be equally
divided between the DROP particlpant and the clty. The maximum perlod of
participation In the DROP plan for members who enter the DROP plan afisr June
7,2008 shall be the lesser of 8 years or that petlod of partiaipation In the DROP plan
that would result n a total of 30 years of employment with the city, The clty emplayment
of each member wha elects to particlpate In the DROP plan after June 7, 2006 shall
terminate not later than the end of his or har maximum perlod of participation In the
DROP plan, Amamber who doss not entar the DROP prior te Qotobar 1, 2011 shall not
be_sllglbla to participate |n the DROP,

* * ]

Sectlon 4t That Ssctlon 33,130 of the Code of OrdInances [s hereby amendsd
10 read as follows:

TITLE ll: ADMINISTRATION

L] ] *

CHAPTER 33 CITY EMPLOYEES

» * L

POLICE OFFICER'S RETIREMENT SYSTEM

* * #
§ 33.130 VESTING,

[ & member terminates his employment with the Polloe Department, slther
valuntarlly or by dlschargs, and Is not ellgible for any other bensfits under thig system
he shall be sntltled to the Yollawing:

* »n w

{B) With ten or mere years of contlnuous satvice:

000021



(1) Under tha bensflt shuctuts effective prior to October 1, 2011, the The
penslon beneflts acorued to his date of termination, payable for the life of the member
and commencing upon the membar's attalnment of aga 60, provided he doss not elect
to withdraw his member contributions: anél, undet the benefit struelure effective Octaber
1,.2011, the panslon baneflts ageryad to his date of termination, pavable for the ifs of
the_member and commencing unan. the_member's altalnment of age 65, provided he
doas not elact to wilhdraw hls mamber cantributions or, In the dlacretion of the marnber;

(2) Refund of membar contributions plus 3% Interest compounded
annually, In which event no penston benefit shall be payable,

-Sagtlon 8; That Section 33,181 of the Code of Ordinances Is hereby amended to
read as follows:

TITLE Il ADMINISTRATION

W L} L]

CHAFTER 33: CITY EMPLOYEES

w " "

POLICE OFFICER'S RETIREMENT S8YSTEM

® *® *

§33.131 FINANCING OF THE SYSTEM,

The fund of the retirement system shall conslst of monles derlved from the
following sources:

h W L

(D) Members of the system shall contribute 8% of thelr earings. Effective
October 1, 2008, membera of the system shall contrlbute 8.5% of thelr sarnings.
Payrents to the member for ovartime In excess of 223 hours for the perlod from June
7, 2006 throtigh Deosmber 31, 2008, and far overtime In exoess of 400 hours In
calendar year 2007 and each calendar year thereafter shall be excluded from earnings
for this purpose, After complation of 27 years of continuous serviee, members of the
system shall contribute anly 0.5% of thelr eamings, Effectlve October 1, 2009,
mombers of the System shall contribute 9% of thelr eamings, Effective Octobar 4,
2090, membere shall contribute 8.26% of thelr eamings, Eifestive-Oatobar--2044.
mambers-shalFcontdbute-0:6% et thol-eamings.

K] w L]
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Sectlon 8: ‘That Sectlon 33,138 of the Code of OrdInances Is hereby amended to
read as follows!

TITLE Il ADMINISTRATION

® L] *

CHAPTER 33: CITY EMPLOYEES

* L] »

POLICE OFFICER'S RETIREMENT SYSTEM

L] £ *

§ 33,136 MISCELLANEQUS PROVISIONS.

L] » L

(M) Annual Inorease In beneflts. Effective June 7, 2008, commeneing three
years after the date retlrement benefits begin, a retired member who did not participate
[n the DROP plan shall racetve a 2% annual Inorease In retirement benefits. Effsctlve
Jung 7, 2008, commancing upan the latar of (I) ssparation from employment with the
clty and () three years after the member antered the DROP plan, a retlred membsr who
particlpated In the DROP plan shall fecelve a 2% anaual Inorease Ity retlirament banefits,
Tha benefit provided |n this subsaction |s frozen as of midnight on September 30, 2011,
Undar the benofit structurs effective Octaber 1, 20711, there shall be no annual Increase
in retirament bepafits, -

(N)  Supplemental pensfon distribution, There shall be payabls to sliglble
parsens a supplomsntal petislon dlstribution for each flscal ysar In which the actual rate
of Investment retum samed on fund assets excesds the assumed rate of invesimant
return on fund asgsals. The total amount of the supplamental pansion distribution for-a
particular fiscal year shall be equal to the actuarial present value of future retirsment
bensflts, as calculated on the ellgibla retiress’ portlon of the Fund's sarnings atirlbutable
to_assels apportionad 1o fotires | benafit llabllity, multiplied by the exosss (not to excead
2%) of the actuel rate of lnvestment return over the assumed rate of Invastment return
for tha flscal ysar, The Board of Trustess shall determine wha is an sllglble person and
the speclfic amount to be pald to each eliglble person;_pravidad, however, that a
mamber whe does nol refire or enter the DROP on of before Septormnbar 30, 2011 (and
the suriving spousge and other bensficlarles thereof) shall not be gn eliulble nersan,

* L ¥
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ORDINANGE FREEZING POLICE PENSION PLAN

Segllon 7 That It Is ths Intentlon of the Clty Cornmlisslon that the pravisions of this
ordinance shall become and bs made a part of the Cads of Ordlnances of the City of
Holiywood, Florda, and the provislons of thls ordinance may be renumbersd to
accomplish such Intentlon.

Saotlon §; That If any word, phrase, clause, subsection or section of thig ordinance
s for any reason held unconstitutianal or Invalld, the Invalidity thersof shall not effact the
valiclity of any remalning portions of thls ordinance,

Sectlan 9 That all sections or paits of sections of the Code of Ordinances, all
ordinances or parts of ordinances, and all regolutions or parts of resolutions In confliot
herawith be and the same are hereby repealed ta the extent of such confilct,

Sectlon 10: That this ordinance shall be In full foree and effect Immediately upon
approval by

A} A B/7ths vote of the City Comrmlssion and 50% plus one of the actlye members
of the Police Otfloers' Retirement System; or

B) A majority vote of thase qualified elactors of the Clty voting In & refershdum
olection called for such purpase by the Gity Commission,

ADVERTISED on {*\-u% s 20m,

RASSED on flrst reading this 1? day of U—f_k,(.l-i', , 2011,

PASSED  AND ADOPTED on  sscond rsading  this fZ day of
Sept 2011,

'ETER BOBER, MAYOR

- A'r?{s";:ﬂ
7<)

s ?
YLD ﬁ’_é({é/?&'c/? -

PATRICIA A, CERNY, MMC

CITY CLERK

APPROVED A8 TO FORM & LEGALITY
for the use and rellance of the
Clty of Hollywood, Flotida only:

_/_I.L g ..;::.Lf; f f.’_f}:ﬂ%v _;if':‘,_...,_d?'
W P, SHEFFEL, CHYATTORNEY
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Joffruy D, Sheflel
Cley Attothey

Hollywaod

{

I

2007

CITY of HOLLYWOOD, FLORIDA

' Office of the City Attosney '
2600 Hollywood Blvd, » PO, Box 229045 '+ Holiywood, Florlda 35022.9045
Phono (934) 921-8435 + Bax (954) 921.8081 » wwbollywoodH. oty

i}

f Septé:mber 30, 2011

David M, Williams, Plan Adminigteatos

 Hollywood Polics Offiers’ Retirement System

4205 Hollywood Blvd,, Sulfs 4
Hollywood, Florida 33021

Rei  DROF Applications Submitted on or befors 9/30/201.1
Dear Mr, Williaras:

Regarding the above-vaptioned maiter, you have submitted sevetal DROP applications to
the City with a request that the City provesa them, I tesponse thoreto, 1 am weriting to advise
you of the City’s position that the applicationy are not proper to the oxtent that the applicants
soek ko commence their partioipation fu. the DROP on o date subsequent to September 30, 2011.
As aueh, fhe Board of Trustees (the “Board”) should have either denied fhe applications or
approved them with a commencement date on or before September 30, 2011,

In suppott of the City’s position, I stato the following:

L. On May 18, 2011, the City Comrnigsion adopted Resolution No, R-2011-118
(copy enolosed) decluzing a financial urgenoy for fisoal year 2012 pursuant to
Florida Stutute Section 47,4005,

2, On Septembor 7, 2011, the Cily Commission adopted Ordingnoe No, 0-2011-27
{the “Ordingnce”) (copy encloged) amending ths Police Officers’ Retivement
Plan, One amendmont is (he addition of subsection 3.125(2), whicl, among
other things, preserves retirement benofits fir mombers who are sligibls for
normal retirement on September 30, 2011, “except that aay such member who
doss not ertder the DROP on ot befors September 30, 2011 shall not be oligible to
otitar the DROP afler September 30, 2010."” Thore is ono other oxveption that lg
not relevant for the purposes of this Letler,

Que Mlssloar Wo.nrs dedlortod 1 praviding munldpal sesvices for aur ivorss communley by nn atinosphere of wiopuration, cowrteyy and reapect,
Wo do this by emmutlug all seho Jive, worle tog play In the Cliy of Hollywwoil anjuy « high qualley ol'lie,

“An Bywal Opporeunity and Sorvias Yroyidor Agoney®

EXHIBIT
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David M. Willisms, Plan Administratos
September 30, 2011
Page 2 .
3 On Septamber 21, 2011, the City Commission adopted Resohution No, R-2011-
254 (copy enclosed) addressing the Flseal Yoear 2012 finanoial urgency by
modifylng cetlain wages and other terms and conditions in the vollsctive
bargaining agreement between the Broward County PBA und the City,

4. The apptoants are apparently eligible for normal Tetirernant but do fiot wish to
enter the DROP until somstime after Septowmber 30, 2011, The plain [anguage of
subseotion 33,125(2) establishes September 30, 2011 ag the last day on which »
metnber van enfer the DROP,

3, You mention n your e-mail that the Board of Truatees sffirmed the status of the
members who are ourrently eflgiblo for normal yetirement ptiot to Ovlober 1,
2011 through its legal counsel, This seems to be a roforence to the principle that
When a member becomes eligible for nermal retitement, his oy her retivement
benefits catinot be reduoed. However, Florida courts have determined thet DROP
i3 an employment statug, 1ot a retivernent benefit, Thus, effeotive October 1,
2011, the Qrdinance properly torminatas the £lght of & member who i3 eliglble for
normal retirement to enter the DROP,

By reason of the foregoing, the City demands that the Board administer the plan in
accordance with the tetmy of Ovdinaase No, 0-2011-27. Should the Board fail to do so, the City
is prepared to take any and all stops necessary to enforce the Ordinance.

Sincerely,

.. 20
Alan Fallik :

Deputy City Attornoy
Enolosures

Co!  Cathy Swanson-Rivenback, City Manager
Gail Reinfold, Direotor of Human Resources & Rigk Management
Stephen Cypen, Bsq,
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Office of the City Attomey
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Jefirey P. Sheffal

July 11,2012

David M, Williams

Plaa Administrator

Hollywood Police Officers’ Retirament System
4205 Hollywood Blvd,, Suite 4

Hollywood, FL 33021

Re: Lyle Bien
Dear M, Williams:

You will reoall that on September 30, 2011, Deputy City Attorney Alan Fallik sent you a
latter regarding the ordinance that, ameng other thmgs, probibits police officers from entering
the DROP after September 30, 2011, A copy of the letter with enclosures is enclosed. The City
is now being asked to process ap application by Sergeant Lyle Bien to enter the DROP effective
July 10, 2012, The City catinot process this application for the reasons expressed in Alan’'s lotter
aud In this letter. Please distribute a copy of this letter to each member of your Board,

There can be no doubt of the intent of the City Commission in adopting Ordinance No.
0-2011-27, Specifically, the sentenioe that was added to the end of subsection 33,128(E) says
that a member who does not enter the DROP prior to October 1, 2011 shall not be eligible to
perticipate i the DROP. Therefore, the recent Board action approving Sergeznt Bien’s
application is in direct violation of the torms of the pension plan,

It is roubling that the Board would approve an application that eo ¢clearly violates the
plan, especially oonsidering section 33.132 of the Code of Ordinances, which says, in relevant
part, that the general administretion and responsibility for making effective the provisions of this
subchapter are hereby vested in the Board.

In conclusion, the City does not recognize Sergeant Bien’s entry into the DROP,
Therefore, his penelon contribution will not cease, and he will not receive his accumulated time.
Furthermore, we have gubmitted a resolution to the City Commission that would authorize me to
file suit against the Board to enforoe the City’s interests in this matter, The resolution is
scheduled for Commission consideration on July 18, 2012, If the Commission adopts the

Hallywood
Our Mlsioa: We are Urdleaed 10 provhling inunlcipal services for our diverss esramunley [n an stmosphere of operation, courtesy and repect.
|'"' Wo do thls by ensuring all who Iive, work and play In the City of Hallywoad enjoy & high quality of lif
‘An Bqual Oppoctunity nnd Jervioe Provider Agency” EXHIBIT
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David M. Williams

July 10,2012
Page?2
resolution and the Board does not promptly rescind its action, 1 will file the appropriate action in
aocordance with the resolution,
Jilfrey &, Sheffel
City Attorney
Bnolosures

Ce:  Cathy Swanson-Rivenbark, City Manager
Gail Reinfeld, Director of Human Resources & Risk Managemnent
Matthow Lalla, Ditector of Financial Services
Stephen Cypen, Bsq,
Sergeant Lyle Bien
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LAW OFFICES J’V{"_(;d THA
CyPEN & CYPEN L'

3
..‘ ¥ Q { A
777 ARTHUR GODFREY ROAD f] - f
P.0. BOX 4020099

Miami BeacH, FLORIDA 331400099

www.cypen.com
MIAMI: 308.532.3200

FACSIMILE: 305.835.0080
BROWARD!: ©84.8522.3200

E-MAIL: info@cypen.com
VIA E-MAIL AND REGULAR MAIL

July 13, 2012

Jeffrey P. Sheffel, Esq.
City Attorney

City of Hollywood

Post Office Box 229045
Hollywood, Florida 33022-9045

b r{':j!r”;"'-. v

i

nyo9b T

= ::.._::
Re:  Hollywood Police Pension Fund - Z (:_
Lyle Bien - Our File No. 14333 -
Dear Mr. Sheffel:
This letter is in response to your letter dated July 11, 2012 addressed to David M. Williams,
Plan Administrator, Hollywood Police Officers’ Retirement System.
In response to Deputy City Attorney Alan Fallik's September 30, 2011 letter, | responded
by e-mail on October 3, 2011 that we respectfully disagreed with the unsupported legal
conclusion in said letter.
| hereby reiterate our position.
Very truly yours,
CYPEN & CYPEN
{
Stephen H. Cypen
For the Firm
SHC.jes
cc:  Cathy Swanson-Rivenbark, City Manager
Gail Reinfeld, Director of Human Resources & Risk Management
Matthew Lalla, Director of Financial Services
David M. Williams, Plan Administrator
EXHIBIT




